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CHAPTER

12

Cause Lawyering in
the Third World
STEPHEN

ELLMANN

!his essay is a sketch of cause lawyering in the Third World. The picture I present
ts not meant to be definitive, and indeed it is hard to imagine how a definitive
~ortrait could be drawn, for there may now be thousands of cause lawyers at work
'.n the nations of the South. Instead, this essay grows out of interviews conducted
in May, 1991 with representatives of twenty-two public interest law groups from
eighteen countries in Africa, Asia, and Latin America.1 The sample is not random,
for all of these groups had been brought together at a conference on "Public
Interest Law around the World," organized under the auspices of the NAACP
Legal Defense Fund and with the funding assistance of the Ford Foundation.2
'Thus these are groups with contacts in the West, and with at least enough confidence in the legitimacy of an enterprise funded by the Ford Foundation to be
Prepared to participate in it. 3 As we will see, these may be important limitations
on the representativeness of this sample.
If this sample is not random, however, I believe it is nevertheless illuminating,
offering us as it does a set of organizations employing a considerable range of
strategies toward a similarly diverse range of objectives. I will seek to make the
study of this sample more illuminating, in any event, by setting the data on these
Particular groups in a larger context of developments around the world in the
arena of human rights. To be sure, even my appraisal of these particular groups
cannot rest on detailed study of the legal scene in most of the eighteen countries
from which these groups came.4 Such close-up study is needed and important,
and several essays in this volume undertake it. But it is important as well to try
to take the measure of cause lawyering on a broader scale.
. In this essay I will use the terms "public interest law" and "cause lawyering"
interchangeably.Both refer, following Sarat and Scheingold's formulation, to lawYer~'.work that is "~irected :! altering some aspect of the social, econo.mic.and
PQU.tts;al §.tatus quo." 5 This formulation, as Sarat and Scheingold emphasize, is by
no means a rigid definition. I ~ta.ruLit
to embr ce th& work of la'YYers wljo
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affiliate wifu. social movements, as well as the wor~ssr;µggle on in
r----...----~-..
the service of a program of social c ange ,7yexi, when. !W-ill\11'..ement exists. I also
u'il""d~~·~;~ditt~"·e~~~~p~b~the'wo;k of poverty lawyers who sim~ly handle
the innumerable individual legal problems of poor clients in an effort to give their
clients access to justice-who engage, that is, in the "traditional" legal aid to which
I refer at times in this essay-and the more politically shaped work of lawyers
who self-consciously aim to ally with political or community groups in a struggle
for broad social change-among them, the practitioners of "alternative law" to
whom I will also refer repeatedly in this essay. This formulation is also broad
enough to encompass "lawyers' work" that consists of scholarly legal research,
factual documentation and reporting of abuses, law teaching, paralegal training or
community legal education, litigation of individual clients' claims, test case or
class action litigation, lobbying, and other activities as well. I embrace this broad
understanding of "lawyers' work" deliberately, for no other definition will allow
us to see clearly the wide range of work actually being undertaken by lawyers
seeking justice in Third World countries.6
This essay seeks to answer two broad questions about cause lawyering in the
Third World. First, why has this work flowered so dramatically over the past two
decades? To an important extent, this question calls for an effort to understand
the personal, idiosyncratic, even accidental factors that shape the choices men and
women make. Public interest practice in the Thir!;L\Y.o li..2.ft:en requires not only
----::--legal ingenuity b-~~.9 phys~~ige
and_undoubtedlx those who choose to
unaeftake this work fr~qqt;,o.tly d~
th!J_r commitment fr:Qm de~p indmgual
roors.-Thus~3'ilu SJ.ngh, the founder of the Women's Legal Services Project in Nep~ame
a lawyer at her father's urging; he had been a freedom fighter and had
been sentenced to life imprisonment." Similarly Fazlul Huq, one of the founders of
the Madaripur Legal Aid Association in Bangladesh, was inspired by his father, a
lawyer and politician who did a lot of social service work.8 For some, religious
faith may play a role.9 (For others, self-interest may be an important factor; cause
lawyers must eat, and are not usually saints.) 10 In addition, an impo.:.,tant eart q.f
the reason for the growth.of ca.use lawyer.ing in any particular country certainly
wiln;;t°he particular t~ists and turns of that country's .history, events hat ruay
make cause lawyering attractive and feasible where it preyiou$ly ~as fruitless or
,..--._
perilgys. These may include not only reforms in the official order, but also
changes of sentiment among its opponents. 11
Without meaning to diminish the significance of either personal or national
histories, however, I will focus here on two broader factors: the rise of an international human rights culture, and the utility and attractiveness of legal tools for
change. I argue that the rise of cause lawyering is part and parcel of the tremendous expansion of human rights activism around the world in the past two decades, and I explore the fabric of this international human rights culture to demonstrate that, despite the great influence of Western nations in the growth of the
world's human rights movement, cause lawyering in the Third World is the prod-
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uct of developments that Third World actors are shaping as well as being shaped
by. I also contend that although legal institutions in the Third World are often
decidedly less supportive of cause lawyering than the federal courts of the United
States have sometimes been, nonetheless most Third World legal systems offer
sufficient leverage for the advocates of change to make use of these systems attractive. Moreover, in some of these countries, as at some times in the United States,
traditions of legal independence and professional commitment can provide valuable support for the enterprise of cause lawyering.
Second, ~$Sa~s
to ans~~$stiqq
of ':Yliet!;ier cause la~ers in
t~ Third W~,? are _actuaily ~~nl?
for the people 2Ed enabljng thq~eopl,~ to
riz-eaI<
§iemselves. It is hardly self-evident that lawyers would succeed in this
enterprise, especially if cause lawyering has developed at least as much in response
to worldwide movements and professional trends as to explicit popular demand.
To assess cause lawyers' representativeness, we will need to understand what cause
lawyers actually do, and this is a complex matter, since the thousands of cause
lawyers in the Third World do a great many things. It is also a complex question
because many of these lawyers understand their own work in terms that selfconsciously distinguish their use of law from the use of law by class action lawyers
or legal services lawyers in countries like the United States.
This essay can only suggest how these complexities are to be resolved. But I
will urge that the nature of cause lawyering in the Third World does not provide
it with any inevitable insulation against the pitfalls of lawyer domination that
have plagued lawyering elsewhere. Third World cause lawyering, as I will try to
demonstrate, is less distinctive than its exponents sometimes suggest, for actually
there are substantial commonalities between "alternative" legal services in the
Third World and relatively more traditional public interest law in the United
States. Moreover, as its advocates themselves often recognize, cause lawyering in
the Third World is as subject to the dangers of paternalism or insensitivity as
lawyering anywhere else, and in a number of respects such groups frequently are
not fully "representative."
But the final judgment this essay reaches is a positive rather than a negative
one. For professionals to cross the barriers of class, culture, and privilege in order
to listen to and aid disadvantaged clients is never simple. Yet the groups studied
here appear to be pursuing this task with great dedication. Through a variety of
techniques, ranging from test case litigation to community legal education to the
provision of direct social services, cause lawyers in the Third World turn out to
be engaged in consulting with, learning from, acting for, and supporting the work
of their clients.

t~;..

The International Human Rights Culture
Cause lawyering in the Third World today is not an isolated phenomenon. There
have been legal aid efforts "in the Third World since the icth century," and al-
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though these typically "only handled individual cases, focused almost exclusively
on litigation, and were largely independent of community participation," still
12
some of their work may well have qualified as a form of cause lawyering. The
1994 Human Rights Internet Masterlist, a listing of "organizations worldwide con-

cerned with issues of human rights and justice," 13 names over two hundred Third
World groups whose main focus is reported to be on "law (rule of), independence
of lawyers and judges, administration of justice and legal aid." These groups are '
distributed among over fifty nations, including twenty-two in Africa (the great
majority of these being Sub-Saharan states), twelve in Asia and twenty in the
Americas.14 Similarly, the International Human Rights Internship Program, a
group "focused on enhancing the effectiveness of human rights organizations in
15
countries of the South, East Central Europe and the former Soviet Republics,"
observes in a paper that "[o]ver most of the South, hundreds of groups are using
law and law-related strategies to achieve social justice." 16
Even this figure understates-perhaps dramatically understates-the number
of cause-lawyering projects now under way in the Third World. An Indonesian
legal aid lawyer reports that a survey found in that country alone "approximately
100 organizations active in the field of legal aid, some professional and others
amateur"-and this survey included "only organizations which use signs"!17 Fernando Rojas reports the results of a survey of legal aid in Chile, Colombia, Ecuador, and Peru from 1983 to 1986 that found seventy-three traditional legal aid
bodies in these four countries, and another seventy-fivegroups engaged in "new"
and more political legal services.18 And in 1991 Rojas and a colleague noted that
the institution Rojas then led, the Latin American Institute of Alternative Legal
Services (Instituto Latinoamericano de Servicios Legales Alternativos, or ILSA),
"now has ongoing contact with approximately 1,500 of these groups [nongovernmental innovative legal services organizations] from Mexico to Southern
Argentina. . . . These groups are composed of some 6,ooo lawyers, paralegal
workers, social workers and others who support and promote community development and human rights." 19 While other parts of the world have evidently not
developed this new or "alternative" law practice as far as Latin America has,20 it
seems quite clear that "cause lawyering" is under way in many different parts of
the Third World.21
Where have all these groups come from? One answer is that the rise of cause
lawyering is only part of an even larger phenomenon, namely th; rise of th~
human rights nongovernmental organization or NGO. Michael Posner and Candy
Whittome of the Lawyers Committee for Human Rights have traced this larger
development.22 "The first phase," they observe, "was the creation and development
of internationally focused NGOs."23 Although one of these, Anti-Slavery International, began work in the nineteenth century,24 as late as the mid-iozos the president of one of these groups named only six NGOs "with a full time commitment
to international human rights."25 Now, however, there are "several dozen other
internationally focused human rights organizations, many of them based in West-
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ern Europe and North America."26 Then, Posner and Whittome continue: "The
second phase of the development of human rights NGOs has been the proliferation of national human rights monitoring and advocacy groups in all regions of
the world. Fifteen years ago, there were only a small number of such groups outside of Europe and North America. Today, independent human rights groups exist
in most countries of the world." 27
The recognition that the rise of cause lawyering is a part of the rise of human
rights NGOs naturally prompts the question of why human rights NGOs have
expanded so dramatically.28 No doubt the reasons for this development are multifacetel The availability of some tools for human rights advocacy in the international system may have encouraged the growth of internationally focused
NGOs that could employ these tools.29 Widespread public disillusionment with
the realpolitik of the Vietnam War and other features of Cold War big-power politics may have contributed to Western public support for more idealistic engagement with the world, a sentiment given force by President Jimmy Carter'" One
participant-observer also emphasizes the "fairly dramatic shift in the position
of the Church, both Catholic and Protestant," giving rise to such movements as
liberation theology.31 More prosaically, such developments as the perfection of
mass mailing techniques may have, enabled Western, or at least American, human rights advocates to find and organize their supporters more efficiently.With
the departure of many dictators and the fading of the Cold War, political space
opened up for the formation of such groups in many other countries as well.
Over time, as a result of developments such as these, it seems fair to say that
a human rights culture has developed that holds considerable sway in much
of the world, and that in turn helps foster the rise of still more human rights
effort.
My purpose here, however, is not primarily to explain the genesis of this
international human rights culture but rather to examine the ways that international support for human rights has contributed to the rise of Third World cause
lawyering. It is appropriate to begin this specific inquiry by putting to one side,
for a moment, the question of the sources of idealism and asking instead about
the sources of money.
Money is tight. In the Third World, resources for legal work are even scantier
than they are in countries like the United States. Many Third World governments
may be even less disposed to pay for lawyers to challenge them than the United
States has been; what money Third World governments do make available may be
spent on the least political, most traditional forms of legal aid.32 The upshot is
that very little of the funding for more innovative cause lawyering in Third World
countries appears to come from Third World governments.33 "[M]any Third
World NGOs operate out of a member's house, consist of a few people, and rarely
pay sustaining salaries. Membership dues amounting to a substantial percentage
of an operating budget are unheard of." 34 For example, most of the budget for
the Constitutional Rights Project in Nigeria "comes from the private law practice
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of CRP's founder and Executive Director. . . . Unfortunately, the more time
Nwankwo spends on CRP activities, the less time he has to devote to his private
practice, and the less money he therefore earns which he can contribute to
CRP."35
As a result, it appears that many Third World cause-lawyering groups that
achieve more substantial size-and perhaps especially those groups that seek to
grow while directly challenging powerful domestic interests-do so largely with
foreign money. Thus Rojas comments that "[g]iven the lack of domestic support
from powerful groups, Latin American legal services committed to social change
usually adopt a strategic combination of austerity, self-discipline, and a heroic
type of attitude, on the one hand, and increased dependency on foreign funds
and support in general, on the other." 36 Of the Third World groups at the 1991
symposium, only the Lawyers Collective in India reported a policy of not taking
foreign funding.37 The donors include Western governments,38 wholly or partially
government-funded foundations,39 and fully private foundations such as the Ford
Poundation.t" In the eyes of Laurie Wiseberg, "[ajlmost all [human rights organizations J are heavily dependent on a very small number of foundations, development agencies, or churches."41 Indeed, she writes, "the role of the Ford Foundation has been so central to human rights funding that a decision of Ford to pull
out of the area, or substantially reduce its contribution, would be catastrophic." 42
There is no denying that this funding reality means that foreign, First World
donors have played an important part in shaping the contours of Third World
cause lawyering as it exists today. If the donors did nothing more than enable
groups to grow that would otherwise have remained small, their role would be
significant. But of course the grantors must also have priorities and agendas, for
they could not otherwise choose among potential recipients. Thus Gridley Hall,
writing of the Ford Foundation's grant making in several countries of Latin
America, notes that "our human rights program has given the highest priority to
efforts to protect the integrity of the person," while also recognizing the significance of other human rights.43 Later he describes Ford's "program strategy" in
Uruguay of "identify[ing] a group with a broad, long-term approach to human
rights problems that would permit it to play a useful 'watchdog' role after power
was transferred back to civilian authorities,"44 and then mentions Ford's "difficulty
identifying a national-level human rights organization with the impartiality necessary to address effectively the critical situation in Peru." 45 It can hardly be doubted
that would-be recipients of these scarce and vital funds do their best to convince
the grantors that funding their programs will achieve the grantors' goals. And
while the grantors cannot foster growth in entirely infertile soil, they will often
have some choice about what to nurture, or to plant.46
The influence of the West, moreover, goes well beyond the provision or withholding of money, significant as that is. Western "international nongovermental
organizations" (INGOs) dominate access to the world's (largely Western) media,47
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and also have formal and probably informal access to United Nations human
rights entities far superior to that enjoyed by Third World "national" NGOs.48
The very idea of human rights, however firmly it can be linked to aspects of
cultural traditions around the world, seems to have achieved most of its modern
expression in the West, in the centuries since the Renaissance.49 The INGOs,
moreover, have not concerned themselves equally with all the rights now embodied in international instruments. Instead, groups like Amnesty International, Human Rights Watch and to a large extent the International Commission of Jurists
have focused primarily on "first-generation" civil and political rights.P" Third
World NGOs perforce must operate in a world where these rights, and not economic or social rights or even broader societal rights such as the right to development, claim the greatest attention."
In the legal field in particular, Western cause-lawyering styles likely have considerable appeal as models elsewhere. Lawyers concerned to achieve social justice
in one country will look to other countries for tactics that have worked; they will
look all the more quickly if they see few attractive exemplars in their own country's legal world. They will also do so if they themselves have a chance to study in
these other nations; some Third World cause lawyers-though by no means allhave in fact pursued legal studies abroad.V A country's general cultural prominence (the result of complex considerations of power and fashion) may also influence the attention given to its legal institutions in particular.
In the United States, the pursuit of racial justice by the NAACP Legal Defense
Fund (LDF) was probably the most dramatically successful, though not the first,
systematic campaign for social change through law. It also appears to have been
one of the first, or at least one of the first widely noticed, campaigns of this sort
anywhere in the world. The American Civil Liberties Union has also emphasized
court action as a means of protecting rights over many decades. This model of
public interest law influenced the growth of other legal action groups in the
United States s3 and elsewhere in the world as well.s4 In South Africa, for example,
Jack Greenberg of the LDF played a role in the shaping of the Legal Resources
Centre. ss (American foundations, notably the Carnegie Corporation, also played a
part in the original founding of this organization.) s6 Julius Chambers, who later
succeeded Jack Greenberg as director-counsel at the LDF, played a central role in
the creation of another South African group, the Black Lawyers Association."
Other Westerners have also made personal contributions to the development
of Third World cause lawyering. In Bangladesh, the idea for the Madaripur Legal
Aid Association, a rural legal services organization, apparently came from a Canadian. ss The Association for Civil Rights in Israel was founded by Israelis, but many
of them had immigrated from English-speaking countries, and looked to groups
like the ACLU as their Inspiration.i" In the Philippines, an American law professor
helped inspire future cause lawyers.s" ILSA, the Latin American alternative lawyering group, was first headquartered in Washington, D.C., and its executive director
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in its first years was an American.61 One of the leading contributors to the work
of the International Center for Law and Development, another group that has
promoted conceptions of alternative lawyering, is Professor James Paul of Rutgers
Law School. Asian, Latin American, and African networks of women legal activists
have been organized in part as the result of efforts of the Women, Law and Development Program, a program directed by a North American woman from the
United States; this program too has developed alternative law thinking.62
It might be thought, in light of all this, that Western funders, acting in tandem with Western NGO activists, have bent Third World activists to their will and
shaped a cause-lawyering movement of their own devising. Claims like this are
sometimes made, in particular by some Third World critics. One writer decries
the secretiveness of Western funders and asks what hidden agenda they might be
pursuing.63 Another comments that
Many of the new groups [human rights NGOs] were orchestrated, funded and
supported or at the very least deeply influenced by individuals, human rights
organizations, and foundations from the North. It is little wonder that most African human rights organizations echo AI, HRW and ICJ [Amnesty International,
Human Rights Watch and the International Commission of Jurists] in mandate,
structure and methods of work. . . . Many of them are miniature replicas of
their more powerful counterparts in the North: they are funded by the same
sources, they are organized similarly with almost identical mandates and use similar tactics and strategies of advocacy and work.64

Similarly, at the 1991 symposium, organized by the NAACP Legal Defense Fund
and the Ford Foundation, a proposal for an international public interest law clearinghouse triggered sharp reactions from some Third World delegates, who saw
this proposal, essentially,as another instance of what might be called human rights
imperialism.65
But these concerns, serious as they are, understate the original and substantial
contribution to the world's human rights culture being made by Third World
cause lawyers. Even at the most exalted levels of !NGO work and rights discourse,
the dominance of the West has somewhat diminished. One of the leading INGOs,
the International Commission of Jurists, has for many years given some emphasis
to economic and social rights.66 Recently, under the leadership of its new
secretary-general, the Senegalese lawyer Adama Dieng, the ICJ has been increasingly sensitive to a variety of Third World concerns.67 On an even wider stage, the
"right to development" became part of the world's human rights discourse in the
1970s, in good part because of the advocacy of another Senegalese lawyer and
judge, Keba Mbaye, who at one point was both president of the ICJ and chair of
the United Nations Commission on Human Rights.68
Such concerns also seem to miss the degree to which Third World men and
women have made the idea of human rights their own, and for good reason. In
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many countries in the Third World (and not only there), it is dangerous to be a
human rights advocate.69 People who risk their careers and liv~ robabJx do so
because they have become convinced that the causes for which they sacrifice are
vi~..,.-a_n_y_o_n_e_w-:h;-o-;h-o-;-ld.,.s
human rights so dear is a much fuller participant i
th.~Juu;ruin tights tradition than someone who merely inhabits one of the countries, where that tradition has been prominent longest. Nor should it be assumed
that those who embrace this tradition are somehow misled about its significance
for their lives. People do not require the comforts of Western economies to decide
that torture is abhorrent in their worlds.?" They also need not succumb to the
illusion that legal guarantees are the solution to their problems in order to value
those guarantees as one tool in building a better life. ~
contrary, it may be
those who most need whatever tools they can acquire who best perceive the significance-at 1eg;i1 rights, a~ho-by
using these tools-actually make them
m~'Sigiiificant. Much of the tradition of public interest law in the United States
is the product of the work of African American lawyers at the NAACP Legal
Defense Fund.71 And imperfect and incomplete as the civil rights revolution has
been, a number of critical race scholars in the United States have been among
those who are unwilling to abandon the field of rights argument. 72
In addition, these concerns overlook the extent to which First World grantors
and NGOs are actually working in tandem rather than in relationships of domination. Amnesty International, for example, has invested what one study calls "a very
high proportion of its global resources (up to 10 percent of the budget) for its
organisational development in the Third World." 73 As of 1993, the organization
had "over a million . . . members, donors and subscribers in more than 150 countries in every region of the world," and declares its determination to "transcend
its Western roots and continue to develop as a truly international, multicultural
human rights movement." 74 Granto rs and grantees often share philosophies, or at
any rate have views that overlap enough for the two sides broadly to concur on
what needs to be done. Thus Rojas writes that "[t]he group of [grantor] agencies
supportive of new Latin American legal services is ordinarily staffed by highly
committed people with definite ideas about social change and political development," and these ideas appear to be quite similar to those of their Latin American
75
counterparts, though "more pragmatic and less theoretically oriented."
At the
very least, it would seem, grantors and grantees are able to agree on vague general
conceptions, such as "community development," which provide the two sides with
a formula for their collaboration.76
Moreover, grantors learn from their grantees, and may come to applaud activities they might once have shied away from. In the United States, for example, the
Ford Foundation was at one point quite hesitant to fund directly the work of the
NAACP Legal Defense Fund; 77 today it funds cause lawyering around the world.
Similarly, in the Philippines, a number of grantors and grantees alike evidently
initially expected much cause lawyering to focus on test case litigation.78 This
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strategy proved unworkable, and Stephen Golub-himself a former foundation
staffer for the Philippines-reflectedthat what the grantors had really invested in
was not the programs of litigation that fell through but the individuals who had
the capacity to see the problems with this strategy and develop another one that
would work better.79 The donors, Golub says, "primarily view [the grantees] as
respected colleagues."80
Meanwhile, a number of NGOs in the West have come to focus much of their
work on support of Third World activists. A. numbe,!..2.finternational NGOs are
fo~~f
th_eir effort o.~..1!1e Erot~~.9t,.I.hiP Y-[otlA actiyi~ fro!11
p-ersecution,81 and this external attention may be as important to the survival or
~~-ofh~m~ rights ;Jvocacy as_~~Y;;-ore material aid:Sz-SOme organizatiOii'S
83
have focused on oulidiilg networks among Third World activists. The Lawyers
Committee for Human Rights has made it a priority to assist Third World groups
with the kinds of inputs identified by those groups as needed.84 Similarly, in the
aftermath of the 1991 symposium, the International Human Rights Internship Program developed a program for training Third World activists that focuses on enabling activists to learn from colleagues elsewhere in the Third World rather than
treating the United States as an inevitable model.85 Another group, the Londonbased INTERIGHTS, "work]s] intensively with the human rights community in
selected countries . . . to improve legal protection of human rights, by developing
the capacity of lawyers to argue human rights cases, provision of materials or
other activities."86
In the field of cause lawyering in particular, Third World activists have played
a very important part in rethinking the ways that law should be used. To be sure,
much of their work originally was, and may still be, focused on traditional, "firstgeneration" civil and political rights.87 There continues to be an important role
for work on this score; indeed, in some countries there is so little space for human
rights work that even the stirrings of advocacy of civil and political rights are
swiftly crushed. To a very important extent, what human rights activists do is
determined not by grand theory but by opportunity.88
While this work continues, however, other efforts are also under way. In India,
a remarkable period of judicial activism on behalf of the poor has surely captured
the imagination of many lawyers around the world.89 The Supreme Court of India
decided that "any member of the public or a social action group acting bona fide"
can file suit to redress injury to individuals or groups who by reason of poverty
or disadvantage are unable to act themselves.i" The court also decided that such
cases could be initiated simply by letter (thereby invoking the court's "epistolary
jurisdiction"), that the facts necessary for their adjudication could be gathered by
court-appointed "socio-legal commissions of inquiry" rather than only by the litigants, and that "unorthodox and unconventional" remedial orders would also be
available.91 One observer has asserted that these changes generated "a virtual social
revolution under law."92 At roughly the same time, in southern Africa the example
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of South Africa's Legal Resources Centre appears to have become an independent
source of inspiration to lawyers in such neighboring countries as Zimbabwe,
now the site of the Legal Resources Foundation,93 and Namibia, home of the
Legal Assistance Centre.94 Perhaps this model will now echo even more widely in
Africa.
The most important intellectual de;::~lopment m~ h:ave been the d,evelo ment
and ertlbrace '6y many Third World lawyers of a conceP.tion of "alternative lawyerin~:""'''Alternativ"eiawyedng''iS'a
somew at capadou's term,95 but in general it
tea'tures an emphasis on working with and organizing community g~oi;,es rather
than simply taking a random set of individual~~sest'on deemphasizing litigation
in favor of other legal avenues, including interventions with executive agencies and
use of a~rnativ~dise..i.:~e resolution techniques; on enliancing clients' understanding of, and ability to use, the law 1nrough such steps as "legal literacy" education
and paralegal training, while diminishing lawyers' aura of dominance; and most
broadly on consciously aiming lawyers' (and clients') efforts toward achieving
sweeping social change rather than merely reforming particular laws or increasing
"access" to an otherwise unchanged system/"
We should not overstate the uniqueness of the "alternative law" paradigm. On
a theoretical level, the emphasis on working with client groups intersects with
concerns stemming from such diverse sources as republicanism and feminism.97
Similarly, the deemphasis on litigation may be seen in part as a strategic choice of
forum, and it has been many years since even American lawyers reflexively assumed that the federal courts were the perfect forum for resolving rights issues.
Alternative dispute resolution techniques have become widespread in the United
States as well. And the desire to equalize the relationship between lawyer and
client is apparent throughout American law schools' clinical teaching, which generally embraces the goal of "client-centeredness."98 As a practical matter, moreover, it may be that what alternative lawyers actually do is often quite similar to
conventional legal practice, however substantial the differences in theory.99
But if alternative law thinking intersects with many other, arguably more
Western strands of thought, that does not mean that this perspective is insignificant. On the contrary, it certainly marks out a different path from the framework
of "traditional" legal aid, focused on simply providing legal assistance to as many
needy individual clients as possible, and different also from the once-reigning conception of public interest practice focused on sweeping test cases in the United
States federal courts. Moreover, the combination of the various alternative law
concerns into a single intellectual structure is greater than the sum of its parts;
the "alternative law" perspective is a paradigm that organizes a number of discrete
lawyering judgments and strategies into an overarching, and highly political, effort
to achieve sweeping social reform. It is not the only paradigm of Third World
cause lawyering today-such themes as human rights, women's rights, and indigenous people's rights provide other, sometimes overlapping, guides for lawyers'
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work-but it is an important one. Moreover, the sheer fact of its articulation
seems to reflect an assertion of intellectual independence on the part of a widespread, if loose, network of Third World lawyers and legal workers.
My sense is that the articulation of this distinctive perspective has been primarily the work of Third World figures.l?" At the same time, even as a paradigm,
alternative law thinking has analogs in the First World. Indeed, much of the "critical lawyering" literature of recent years offers comparably fundamental critiques
of existing lawyering.'?' One reason for this intersection may be that some First
World lawyers themselves contributed to the development of alternative law thinking in the Third World. 102 But another reason is that some First World lawyers
have been learning from their counterparts in the Third World. For example, Lucie
White's insightful article on the role of law in resistance to a forced removal in
South Africa focuses in part on the relevance to lawyering of the educational
perspectives of Paolo Freire. 103
More broadly, the critical legal studies movement in the United States seems
both to inform some alternative law thinking and to derive, in part, from American encounters with the Third World. No doubt the most important of these
"critical" encounters was the Vietnam War, but on a more narrowly legal stage
another important encounter may have been the "law and development" programs
of the 196os.104 The law and development movement, whose funders included the
Ford Foundation and the United States Agency for International Development, 105
was described by John Henry Merryman as "largely a parochial expression ~f the
American legal style." 106 While it is important not to impute the errors of some
participants in this movement to all, it appears that there were many errors. As
Merryman summarizes it: "In its rawest and most unsophisticated form, law and
development meant enacting American statutes, translated into the national language. But even in its more sensitive and informed manifestations it was a type of
technical assistance, an effort to provide legal expertise to the developing society
by persons who lacked both cultural familiarity and a respectable theory and who,
as a result, could only project their own background." 107
David Trubek and Marc Galanter, looking back ruefully on their own involvement in this movement, attribute its failings to the prevalence of a model of
"liberal legalism," a model which they describe as embodying an idealized understanding of American law, and to the assumption that "legal development" in the
Third World would bring similar results there.l'" Among the projects fostered by
this movement was an effort to incorporate an instrumental approach to law in
Third World legal curricula (a project whose inattention to the question of what
goals law would be made instrumental to was vividly highlighted by the later use
of legal realism to support dictators, notably in Argentinaj.l''" Another "law and
development" effort was to increase access to the legal system through subsidized
legal services for poor people (the very sort of "traditional" legal assistance against
which alternative lawyers have reactedl.P?
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Flawed as the law and development movement seems to have been, however,
the Americans who participated in it were hardly blind to its problems. Trubek
and Galanter write that American scholars not only came to realize that the model
of liberal legalism missed crucial aspects of Third World reality but also came to
doubt the truth of this model as a description of the United States as well. They
emphasize that this disillusionment had many causes-not least of them the Vietnam War111-but
they comment that "[m]any of the law and development scholars became sensitized to the limitations of the paradigm [of liberal legalism]
through their efforts to apply it to the Third World." 112 They also comment that
the "foreign scholars, including many from the Third World," with whom American law and development scholars worked, "produced ideas and studies that challenged the early law and development assumptions." 113 And they describe their
own preferred response to the collapse of the liberal legalist paradigm, namely the
development of the "critical perspective," in which the supposed achievements of
Western law are no longer taken for granted at all, but the assumptions of liberal
legalism are "retained . . . as guiding aspirations." 114
What this account seems to suggest is that one reason that alternative law
thinking intersects with critical legal studies viewpoints is that Third World scholars and Third World realities taught some Americans to be more critical. The flow
of ideas, in short, has long been two-way. This mutual iptll,len~ reflects that the
world's human rights culture is a world, nrther than just a Wes ern, culture. That
ttie West confmuesropla
very powerful role in this culture, perhaps even a
dominant one, should not be denied. That non-Western men and women are
es.ually owners of the human rights tradition, and that in a variety of waysi~wg,
notably, in the field of cause lawyering-they are making their own
voices heard is also clear.

The Roots of Public Interest Law in the Legal Cultures of
the Countries in Which It Is Practiced
As important as the influence of the international human rights culture is, its
existence does not by itself explain why so many countries have apparently provided sufficiently fertile soil for cause lawyering to take root. National developments, we should remember, are not only an effect but also a cause of the international trends. The international culture would surely not have the same vibrancy
if human rights advocacy and cause lawyering in particular were not enjoying the
measure of success they have achieved in so many nations. Certainly one central
explanation, as we have already seen, is that cause lawyering grows out of the same
conditions that prompt reformist or radical politics-out of the injustice of the
existing order and the growing popular pressure for change.m But this explanaUon is mcomplete, for it does not explain why t ose wlio seek such changes have
chosen to pursue legal avenues to achieve them.
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Two immediate answers can be offered that are pertinent but incomplete. The
first is that law is what lawyers do, so those lawyers who out of commitment or
self-interest wish to associate themselves with movements for social change will
do so through law. But even the existence of massive social change does not, of
course, necessarily mean that the practice of law will emerge as one of the vehicles
by which change is pursued. Lawyers, and their fellow citizens, might all agree
that other forms of action are far better suited to achieving their objectives. Even
highly political lawyers might confine their political lawyering to the defense of
political trials-certainly a form of cause lawyering but only one of the many
forms this work can take-or might simply express their political commitments
outside their law practices.116 Over time, politically committed people who shared
this assessment of the low value of legal work would choose other professions
besides law, such as union or community organizing.'!" If this appraisal of the
value of law is correct, and if lawyers and potential lawyers are not blinded by
self-interest or social position from seeing it, 118 then ultimately law will not be
what these men and women do to achieve their goals.
The second is that the idea of an entirely nonjuridical struggle for social
change is fanciful. People struggling against acute injustice take risks when they
forego any tactic that seems available to them. Nor are they likely to shy away
from particular tactics because they are not perfectly effective or cost-free-there
are no flawless tactics, and pragmatic leaders and oppressed citizens will tend to
pick up the tools at hand. In some countries, moreover, many arguably more
promising tactics, from democratic campaigning to civil disobedience to armed
struggle, may simply be impossible to carry out. Even where other tactics are
possible, those who ignore the law in situations where changes in the law may
affect their future do so at their peril; the sheer fact of political movement may
thus compel attention to its expression in the law.119
This second argument remedies the deficiency in the first, by offering a rationale for a conclusion by pragmatic, committed advocates of social change that law
is worth em2loying in this effort But this argument proves too much, for it implies !rat activists should have long since undertaken cause-lawyering efforts.
Some have, whether in political trial work or in individual client service, but the
flowering of organizations dedicated to the systematic use of law as a tool of social
change is a new phenomenon everywhere, and even newer in the Third World
than in the United States. Lawyers have had to learn that such work indeed is one
of the "tools at hand." Even the impetus of developments in the international
human rights culture might not have led them to this realization-if it were not
well founded.
Moreover, the fact that no tactic is perfect does not mean that every imperfect
tactic must be tried, let alone pursued intensely. The truth is that many of the
world's legal systems hardly offer themselves as ready tools to be put to the service
of social change. Leaving aside such egregious examples as North Korea, inforrna-

Cause Lawyering in the Third World

363

tion about whose legal system was largely classified, 120 we can all too easily identify
nations where law has functioned with little ambiguity as a tool of the powerful.
In some states, independent judges may be shar.ply co9-str~ined by oppressive laws
thar they '~re obliged to enforce. 121 In others, judges are politically subservient,
-~~eologtcally hostile,"or simgly corrupt. 122 In many, perhaps all, access tojgstice is
slow and expensive and the judicial systems likely to seem profoundly alien to
many of the people subject to them:123 H$£1rY Steine~g...aP9JJJ
the discusst"6ii.s 'of a group of Human rights activists from around the world, observed that
in the 'l'hir,sL~!d
the c~ts offer few ge'n"'ui~e solutions, especiall; for those
S~e~ate,.sociaGnd
;ights.124
"• .
As a result, many Third World people probably distrust their countries' legal
systems profoundly~Generaiizing about the prevalence of such distrust is risky;
my own research on South Africa suggests that legal systems may enjoy considerably more legitimacy among the oppressed than might be expected. 126 Certainly
all countries' systems are not identical, and in some there seems to be more popular respect for the law than in others.127 Even in countries where the law is much
less admired, moreover, there are sometimes signs of some residual belief in the
legal system. Stephen Golub notes the image of the fighting lawyer in the Philippines.P" Clarence Dias emphasizes poor people's skepticism about the law, but
also indicates that poor people, or their leaders, do (infrequently) attempt to "assert [legal] claims against oppression." 129 Francisco Diaz Rodriguez of El Salvador's CESPAD observed at the 1991 symposium that El Salvador has no culture of
rights, yet the population refers to laws and respects lawyers-at the same time
that the public, and dis~antaged communities, see law and lawyers~s
of
the EJ.ch and of i:!J2ression.130 T~an~are-si:giuficant,
anane1p us understand how cause lawyers might persuade skeptical clients of their value, but the
complexity of people's views of the law should not obscure the widespread centrality of their distrust for it.
Viewing their legal systems with such contempt, neither poor clients, nor their
political allies, nor even their potential legal representatives might choose to invest
scarce resources in playing so unfair a game. The likely results might easily have
seemed scanty, while the diversion of scarce expertise and fragile popular mobilization into a blind and esoteric alley would hardly be good politics. Mor~ve.r, for
political activists, if perhaps not for the oppressed people the activists sought to
liberate, there also existed the gnawing concern that using the legal system would
legitimate it. ':Thus w~@ understand
y. ~~e
la~er from Mexico, for example:· d~scribed his country as having a large and rowing popul:aM>truggle that for
a~did
"'ii'ot have legal assistance~.131 Similarly, a cause lawyer from El
Salvador said in 1991 that in his nation there had been very extensive growth of
132
human rights groups but very limited development in juridical contexts.
Two
other observers comment that despite "the proliferation of new approaches to
social change which emerged in the 1970s in Latin America ... there seems to
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have been widespread consensus that law and legal practitioners had no significant
role to play in change-oriented political programs." 133
Undoubtedly the changes in such perceptions have been in part the result of
profound social and political changes in the Third World and elsewhere.134 Surely
the simple accumulation of experience with the viability of legal tactics and the
dissemination of this finding around the world have also opened lawyers' and
clients' eyes to new possibilities. For many lawyers, moreover, the "alternative law"
commitment to supporting popular struggles may have helped to ease the anxiety
that their work within the legal system might inadvertently buttress the very oppression they opposed-even though it seems likely that making law meaningful
to previously skeptical and mistrustful people does, in some measure, legitimate
it.135
As I have already suggested, however, the accumulation of experience would
probably not have fostered the use of legal tactics had it not been for the fact that
legal tactics actually can be effective, even in de_epfy unjus ations. Two important
factors help to give leg~
The first is the surprisingly widespread availability of potentially persuasive legal arguments on behalf of the victims of injustice. The second is the considerable support that cause lawyers can
often obtain for their work from their fellow lawyers, and sometimes from the
judiciary, and perhaps, even if grudgingly, from other parts of the society.These
two factors together help make the practice of public interest law a Rote,n.tially
protected, yet meanmgfu , draltenge tOlippre~_po_wer.

--

The Tools for Legal Arguments
The fact is that in many Third World countries the law, as written, is actually
quite receptive to the claims of oppressed people. Many of the cause lawyers interviewed at the 1991 symposium confirmed that their countries' law did provide at
least some bases for argument in their clients' behalf. 136 Countries with profoundly discriminatory family law systems, for example, may have constitutional
guarantees of equality that are potentially applicable to those discriminatory conditions.137 India, a country plagued by caste discrimination, has special constitutional protections for "untouchables" or harijans, the most victimized caste. 138 So,
too, the United States during the long decades of segregation still had the Fourteenth Amendment's Equal Protection Clause on its books, and this clause was
not forgotten even if its meaning for African Americans was denied. 139
It should not surprise us that such benign elements persist even in pernicious
legal systems, for the truth is that it is very hard to write laws that altogether
exclude the possibility of arguments on behalf of the victims of injustice. It is
possible to try, but to succeed a lawmaker may have to abandon utterly the legitimizing mantles of due process, liberty, and fair governmental action. It is striking
that many of the world's most egregious rulers have preferred not to dispense
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with law so totally. Indeed, Joan Fitzpatrick has observed that "[olne of the most
disturbing and yet fascinating aspects of thoroughly oppressive states of emergency
is the regime's typical effort to cloak repressive policies with the trappings of
legality and officiality through the issuance of minutely detailed and prolix
'decree-laws.' "140 Where governments are willing to cast these notions altogether
aside, perhaps public interest law simply cannot be practiced; elsewhere, however,
arguments can be made.
Law, moreover, is not a fixed quantity. International human rights law, embodied in treaty obligations or customary international law rules, may be invoked
even where domestic law is unhelpful.141 For example, one of the participants in
the 1991 symposium, Femi Falana, had successfully urged a Nigerian court to invalidate Nigeria's death penalty for teenagers on the ground that it violated the
African Charter on Human and Peoples' Rights, of which Nigeria is a signatory.142
Domestic political changes can result in new constitutions, or new statutes, which
present new avenues for legal action.143 A number of cause lawyering groups are
not waiting for other social forces to generate such changes, but are instead lobbying their legislatures themselves.144
Even without such constitutional or legislative reform, judges may, either on
their own initiative or in response to the efforts of cause lawyers, open up legal
doctrine in ways that very much enhance the courts' attractiveness as forums for
challenges to injustice. The changes in standing rules in India and (perhaps to a
lesser extent) in Israel have had this effect.145 Admittedly, some legal systems may
be much more amenable to such judicial innovation than others-common-law
systems, in particular, may be more malleable than civil law regimes. 146 But Stephen Meili's account of legal innovation by Brazilian judges-some of whom appear to have shed their civil law bonds completely, while others are more deftly
maneuvering for social change within the formal boundaries of conventional Brazilian argumentation-makes clear that here too the possibility of change exists.147
It is instructive to consider American experience on this score. The Warren
Court's decisions in Brown v. Board of Education 148 and other cases influenced a
generation of lawyers and activists to ¢
judicial remedies-too often, in the
view of some critics. But it is a mistake to assume that A.Ifilrican experience has
no bearing on the strategic problems facing Third World lawyers, on the ground
that American constitutional law and judicial institutions were always stronger
than their counterparts in many Third World nations. Around 1930, when the
NAACP was envisioning the long campaign that ultimately won the Brown case,
the Fourteenth Amendment existed-but it had been authoritatively held to tolerate state-imposed racial segregation. A prominent human rights advocate, Roger
Baldwin, "was convinced that the legal approach would misfire 'because the forces
that keep the Negro under subjection will find some way of accomplishing their
purposes, law or no law.'" 149 Beyond the law, lynching was widespread.P? Decades later, when Brown was decided, "broad-fronted resistance to the Court's
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authority fueled and validated uglier efforts, such as violence and threats of violence, bombings, and even murder. Ku Klux Klan activity and cross burnings
erupted across the South." 151 It took decades of political and legal struggle to
carve out the space for effective legal action against segregation in American law;
that it may take decades in other countries as well does not mean that the legal
efforts needed are misguided.
Rather, where inviting legal rules exist or can be advocated, the legal problems
of the disadvantaged will often lie much more in profound barriers to enforcement of their rights than in the theoretical, or at least arguable, content of the
rights they hold on paper. T~for.cemenLp_r..Qblems
can ~ean
that in
practice, the law operates much more to oppress .than J: lili.~~gal
arguments are available to be. made,. then it makes considerable sense for cause
lawyers to respond to the lack of enforcement by seeking to supply, through their
efforts, thf;.impetus that has been missing.
•
,.
In doing so, admittedly, cause lawyers in some Third World countries may
find the courts decidedly unhelpful, at least for now. But even if court victories
will be rare, court action may be useful. In many countries, courts are likely to be
open and under some obligation to hear these arguments when they are proffered-not because such procedural regularity is necessarily intrinsic to the very
idea of courts but because it is so deeply and widely associated with the idea of
courts that its abrogation carries a price. (There are, to be sure, times when such
a price has been paid, for example during South Africa's state of emergency.) 152
There may well be symbolic, and important, victories to be won through court
proceedings that end in legal defeat; bringing injustice to public attention is, in
and of itself, a significant human rights strategy. 153 Lawyers may also be able to
interfere with the smooth march of state power even where they cannot ultimately
prevail on the legal merits-and enough interference may be a victory in itself. 154
Individual victories may be won, even where sweeping impact litigation cannot
prevail, and these individual victories-for example, the successful defense of
community leaders facing criminal prosecutions by the authorities they are challenging-may be important to the viability of political struggles.155 International
pressure, moreover, may make domestic courts more attentive to human rights
than they would otherwise have been.
Moreover, courts are not the only governmental forum with which lawyers
can work. One of the significant elements of Third World~
Lawyering ~ems
to be the use of intervention with.administrative agencjes QI loc;alpQ]itical ~u.tborities.156 In some countries, these institutions may well be more responsive than
many courts. But there is nothing unusual about administrative advocacy or political lobbying as legal strategy.157 Nor should we assume that what lawyers do when
they enter these settings is nonlegal; it may be that legal arguments remain a
major stock-in-trade in lawyers' extrajudicial interventions. Even where such strategies are in place, moreover, they do not appear to have replaced judicial action
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altogether. Even alternative lawyers go to court, and presumably they do so because in one way or another they can get meaningful results-including, at least
sometimes, legal victories. Despite the critique of Third World judiciaries, in fact,
almost every group represented at this conference was engaged in litigation,158 and
a significant portion, in countries including India, Israel, Nigeria, Namibia, South
Africa, and Zimbabwe, were engaged not simply in litigation but in "test case"
litigation, the classic court-centered technique of law reform.159

Professional Support for Cause Lawyering
Not only are legal arguments likely to be available, but there is likely to be some
social support for those who make them. In particular, cause lawyers may be able
to obtain the support and protection of the larger legal profession by appealing to
lawyers' attachment to the rule of law and to their traditions, however partial or
even fictional these traditions sometimes are, of advocacy against injustice. Largely
due to the exceptional standing of the advocate who spearheaded its formation,
the Legal Resources Centre (LRC) in South Africa was able to quickly win the
support of the organized legal profession, and to insulate itself from possible repression by recruiting a board of trustees made up of prominent members of the
legal establishment, including certain judges.l'" In Namibia the nearby example of
the LRC helped the Legal Assistance Centre to win support from the legal profession-though more grudging than that accorded to the South African groupand the sympathy of the judiciary helped quench a government effort to shut
down the fledgling Namibian group.161
In a variety of ways, many cause lawyers lay claim to professional recognition.
This is not to say that cause lawyers always see themselves as members of a broad
legal community of like-minded souls; there is much to be said in criticism of the
legal professions of many nations, 162 and at least at the start of their careers or of
their movements some cause lawyers may see themselves as fundamentally different from their professional peers.163 Nonetheless, many cause lawyers bolste their
claim to a professional mantle by making it a point to do high-quality professional
wo;k.164 Doing so can win respect from judgeS,*l~wyers, and-not leas important-from clients.165 Arthur Chaskalson, then the national director of South
Africa's Legal Resources Centre, captured this point in his interview with the comment that "if we didn't need an adjective [in our legal papers], we didn't use
it." 166 Many also reach out to the rest of the legal profession in various ways. A
number publish journals; 167 Indira Jaising cites her organization's journal as a
major accomplishment and an important link to the legal profession.168 Some
170
Work with law students, 169 or directly with law schools,
or provide continuing
legal education.171 One, in Zimbabwe, has edited the country's law reports.F?
How widespread, and how substantial, are the protective legal traditions that
"professionalism" may invoke for cause lawyers? The practice of public interest
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law, in the sense of sustained, systematic use of law as an instrument of social
reform, is quite new in the United States, and appears to be even newer in the
Third World. Just how new is somewhat difficult to say, since traditions of individual lawyers' periodic and distinguished human rights work may date back half a
century or much more, and at least one law reform effort, the challenge to slavery
in the United States, took place in the first half of the nineteenth century. In
general, however, sustained law reform campaigns and institutions are a more
recent development. It seems reasonable to estimate that in most Third World
countries this systematic practice of cause lawyering is not more than about two
decades old.
But a number of countries do have considerably longer traditions of social
action, or of lawyers involving themselves in politics, or of lawyers engaging in the
vigorous defense of people charged with political crimes. Cause lawyers from Brazil, India, Indonesia, Peru, South Africa, and Zimbabwe have seen elements of
such traditions in these countries.173 I do not mean that in these countries most
lawyers engage in public interest law, or even are strongly sympathetic to those
who do. Nor am I saying that only lawyers have such aspirations; many other
professionals have also tried to assist or empower their disadvantaged fellow citi174
zens,
and in fact one of the important themes of alternative lawyering has been
its interdisciplinary approach. 175 Nevertheless, in such states, cause lawyers can
assert their fidelity to the "highest traditions of the bar," both to forestall opposition from other lawyers and to build political protection against the risk of having
their operations closed down by the powerful state and private interests they offend.176 Moreover, "traditions" can be built, and built quite quickly, as may be
happening in Israel and the Philippines and, to some extent, in Nigeria. 177 This
protection will be all the stronger to the extent that those who wield power in a
country themselves respect, or at least acknowledge the prestige of, the law.178
Finally, cause lawyering may also have some appeal among the victims of oppression, who paradoxically may well acknowledge a considerable measure of legitimacy for the idea of law even as they suffer at the hands of their nation's legal
order.179
In some countries, however, cause lawyers cannot count on even this somewhat qualified support from professional tradition, or the particular traditions of
lawyers as advocates may not carry much weight with other institutions in the
society. Nepal, Silu Singh observes, has a long tradition of obedience to authority-although the Women's Legal Services Project in that country has won support
from senior members of the nation's legal profession. 180 In Indonesia trial lawyers
have for several decades spoken out for rule-of-law values; 181 the popular culture,
however, reportedly frowns on claiming rights, 182 and the country's leaders have
evidently given "rule-of-law" notions short shrift.183 As for the Indonesian judiciary, it appears to be so much under the control of the state, as well as so often
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corrupt, that this sector of the legal profession is hardly a strong source of support
for public interest practice. 184
As the Indonesian example particularly vividly reflects, strong institutional
protection is not a sine qua non for cause lawyering. Even physical safety is not a
sine qua non, for cause lawyers in a range of countries have faced acute perils,
physical, financial, and legal. Legal arguments are still available, and can still be
made, if there are lawyers with the resources and the courage to make themthough it is important to remember that the degree of courage required may be
very great.185 The fact that public interest lawyering persists under such circumstances surely reflects the commitment and courage of the lawyers and clients in
question; it may also reflect the support that international opinion and foreign
funds provide for these efforts. Whatever the forces that can sustain cause lawyering in the absence of professional support, however, it is important to remember
that professional support or at least tolerance are quite likely to be present-and
that this support provides another reason why the strategy of legal activism is
likely to be a productive one. But without such support it is also possible that the
public interest practice that is carried on is more marginalized and less powerful
than it would be if it were undertaken in a more congenial atmosphere.

Speaking for, and Speaking with, Clients
If public interest law owes its existence in part to an international human rights
culture and in part to the characteristics of each country's law and legal profession, its ultimate impact and significance depend on the extent to which this form
of practice actually articulates and defends the perspectives and interests of the
people. T~
public .interes group...hriug~~
a critical_£,a.r.t.g! this
process; the connections the group forges with the peo e and, communities that
if7erves are also central to the character and effect of the group's work-Let us
begin our examination of the representation provided by cause lawyers by looking
first at the cases they handle, and then turn to the nature of their relationships
with their clients.

The Cases
The work of Third World cause lawyers is extremely varied. Although the underlying conception of the 1991 symposium focused more on issues of poverty and
186
discrimination than on "first-generation" civil and political rights,
some of the
groups at this symposium focused primarily on civil liberties issues,187 while others made such work part of their focus. In India, AWARE fought against bonded
labor, a form of quasi-slavery.188 ACRI, in Israel, took on free speech claims.P?
Nigerian groups challenged the Nigerian military government's rule by decree.190
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Many others assisted people held in detention or put on trial for political reasons.'?'

As th SY,m osium's conception suggests, however, most of the groups represented there were focusing primarily on a tremendous range of issues of equal
ti;eat~U4..
~ l:').<. ic••justice.192 Several were· concerned particularly w1tnthe
rights of women,193 and some groups that were not working solely on these issues
still gave them some attention.194 Others worked on land claims, in particular
claims by indigenous peoples, 195 on housing and homelessness, 196 on labor law, 197
on race discrimination, 198 and on other issues such as environmental law and
consumer law.199 A number of these organizations also undertook criminal cases,
perhaps especially when doing so would challenge police conduct or defend community leaders who encountered criminal charges in the course of their efforts. 200
The choice of different substantive areas of work reflects not only the particular legal problems present in one community or another but also the cause lawyers' varying conceptions of what service they should be rendering to the community. Thomas Hutchins and Jonathan Klaaren, in their report on the 1991
symposium, usefully distinguish between three types of work: efforts to increase
poor people's "access to justice," campaigns for law reform, and programs of empowerment.s'" It is possible to see such broad differences in conception among
the groups at this conference. Some worked primarily on access to justice; 202 some
had a law reform or "test case" orientation; 203 and others focused on the alternative law touchstone of community empowermenr.P" Certain groups quite explicitly recognized the tensions between these different orientations and tried to respond to more than one kind of need.205 Hutchins and Klaaren also rightly
observe, however, that particular activities may fall in more than one of these
categories and that the different forms of work can be reinforcing rather than
206
mutually exclusive.
ReJ:?reseIJtation 9iindivid\fal l~tigants, for ex,i;\mple, can be
the first step in identifying cases that will affect entire communi~i;s 20
ip daeloping a relationship with a coi;nmunitr organiz;Hio~

:.zr

Those W'ho favor one perspective or another on the choice of the most valuable cause lawyering services might well maintain that some of these areas needed
more attention, or less, than the cause lawyers in question were giving them.
Debating what work is most valuable is important, but it is not my focus here.
Rather, for our purposes what is most important is that it would be hard to
deny that work on any of these problems addresses issues that are of tremendous
importance to the clients and communities involved. A number of these groups
further deepened their bonds with the clients they serve by working with them on
nonlegal issues as well (or primarily)-for example, by providing development
loans or health services.I"? Moreover, few of these groups, if any, are short of
work. Characteristically, their lawyers reported in their interviews that lack of
funds was a crucial obstacle to their work; with more funds, they would be able
to do even more. If choice of cases is a measure of connection to community
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these groups have made powerful connections in-

deed.

The Clients
For a cause-lawyering group truly to represent its clients is much more difficult
than it seems. It is not enough for the lawyers to identify important cases and
pursue them zealously-essential as that basic lawyerly role is. Full representation,
rather, entails the shaping of an organization in which the beneficiaries of the
group's work are also participants in the work-as lawyers, as board members, or
as paralegals. It entails the development of techniques of community legal education and paralegal training that will give clients the knowledge with which to
formulate their own wishes in legal terms, and so to meaningfully guide their
attorneys or to take their legal problems into their own hands. And it requires the
organization's staff to engage with their clients-individual clients, and, even more
importantly, community groups-in ways that provide the clients with the benefit
of lawyers' expertise while also enabling the clients to articulate their own perspectives and shape their own lives. In this section we will look at each of these dimensions of representativeness. What we will find is that full and perfect representativeness is truly unattainable, but that cause lawyers in the Third World are
Working in many thoughtful ways to achieve the substantial degree of representativeness that they do attain.

THE DEMOGRAPHICS

OF CAUSE LAWYERING

It would be easy to characterize cause lawyers as representative of their clients if
the lawyers were themselves from the client communities. To some degree, they
210
are. A women's rights group, for example, may be made up entirely of women;
a group located in a particular area may have staffers from an ethnic group that
predominates there; 211 a group challenging racial discrimination may have substantial numbers oflawyers who have themselves been the victims of such discrimination. 212
In most cases, however, cause lawyers are unlikely to be able to rest their
connection with their client groups on being, themselves, entirely "representative"
of those groups in terms of race, or gender, or other such criteria.213 Access to law
school is a privilege unequally distributed in any society, and disadvantaged
groups generally "do not have the resources to generate lawyers within their
ranks."214 Graduation from law school is a basis of prestige and probably, even
for some public interest lawyers, of income; both of these are likely to further
separate even dedicated and caring lawyers from their clients' lives. To the extent
that such patterns of class and prestige affect which public interest lawyers are able
to make the most convincing case for funding, moreover, the pattern of funding
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may inadvertently echo a society's unrepresentative distribution of privilege. In
short, lawyers, including cause lawyers, are likely to be from middle class or even
more privileged backgrounds.215 Though some cause lawyers may seek to overcome the impact of such gaps between themselves and their clients by adopting
the lifestyle of their clients, I suspect that few can completely accomplish such a
transformation-and I wonder how many of their clients would find it credible in
any case.216
In some organizations, furthermore, cultural patterns around gender still
seem to constrain the role of women. In one Latin American group, for example,
only one woman had been employed as a lawyer, and this woman had found the
job very stressful because it required her to spend so much time away from her
home and children.217 In an African country, a male cause lawyer commented that
women tended not to become cause lawyers because human rights issues "seemj]
like a male thing, it requires a lot of strength to be able to get involved in an
activity that would pit you into some confrontation with the government, so, it is
not really seen as>a female thing."218 An African woman lawyer, for her part,
explained her group's entirely female staffing as the result of their recognition that
men simply would not be sympathetic to women's perspective on such issues as
wife-beating. 219
While the allocation of legal knowledge and other factors make it almost
inevitable that cause lawyers will come from different backgrounds than their clients, this form of nonrepresentation could be balanced by ensuring that the governing boards of the organizations are more demographically representative. In
fact, however, even the boards do not generally seem to be representative in this
sense. Nonrepresentativeness can result from the organization's decision to have a
board that is self-perpetuating, in the sense that the board itself chooses new
board members, and to select the board members with a view to lending prestige
and protection to the organization's activities. Such a board can be extremely
helpful to the program's survival, precisely because its elite members are in a
position to fend off hostile pressures. 220 Yet obviously the more the board becomes
an elite body, the more the organization sacrifices a potential site of representativeness. 221
This problem is not easily escaped. Henry Steiner has commented that
"[m]ost NGOs consist of a small group of policy makers and administrators without a broad membership. Some are effectively one-person organizations." 222 Similarly, another scholar, seemingly focusing primarily on Western bodies, bluntly
writes that " [ w] hether pursuing the public good or private advantage, domestic
interest groups rarely govern themselves as participatory democracies." 223 Many
of the cause lawyering groups at the 1991 symposium have chosen not to have selfperpetuating boards, and instead elect their directors at general meetings of the
224
groups' members.
But this solution is likely to produce a board not much more
representative than the group's own membership.225 Steiner writes that "[i]n the
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Third World, the small membership of NGOs consists mostly of intellectuals, professionals, and activists. . . . Most NGOs experience great difficulty in enlarging
the number of active members." 226 A number of the groups at the 1991 symposium seem to reflect these patterns. In at least some of these groups, the members
appear to be predominantly lawyers or other professionals. In some, the total
number of members is very small.227 In some circumstances, a membership organization of lawyers might actually be less representative of community aspirations
than a group governed by a self-perpetuating board drawn from a wider range of
concerned, albeit elite, sources. 228

PARALEGALS AND COMMUNITY

LEGAL EDUCATION

One of the central goals of cause lawyers in the Third World is to educate their
potential clients about their legal rights. Most of the groups at the 1991 symposium
were engaged in this work. 229 It is work that can take many forms. At the broadest
level, community legal education may be directed at the entire public, and may
rely on techniques such as booklets, newspaper columns, or radio programs.P"
Other programs rely on far more innovative methods of reaching people who may
not be educated or even literate,231 including street theater, role-plays, comic
books, posters, and wall newspapers.232 At least one group, India's AWARE, some234
times uses mass meetings. 233 Others rely on intensive, multiday workshops;
or
on extended courses, for example in an "alternative law school" for NGO and
community group members;2~5 or, most remarkably, on a year-long, three-timesweekly course that seeks to build the participants' determination to assert their
236
rights at the same time that it teaches them the methods of doing so.
This work rests on the premise that knowledge is power. Experience with this
work, however, has confirmed that that simple formulation is not always accurate.
It i.s open to question, for example, just how much legal knowledge can be imparted in programs aimed at entire communities through the mass media. Certainly there is room for doubt that such programs, or even a single three-day
workshop, will always convey enough legal knowledge to enable the participants
to handle their own or their fellow community members' legal problems effectively.237 To enable disadvantaged people to function effectively in these ways-in
other words, to train them as paralegals-probably requires extended training and
follow-up or supervision.238 Some advocates argue, moreover, that what is needed
is not simply "legal literacy" but "critical legal literacy," in which understanding
of legal rules is set against an appreciation of the role the law plays in the larger
society and fuels a commitment to changing the injustices of both society and
law.239
When legal literacy is achieved, however, those empowered by their knowledge
may well be more likely to protect their rights or to call on cause lawyers for help
in doing so, for they will understand much better what their rights are and what
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help they can get. When organizations employ or work with paralegals, moreover,
they can substantially enhance their connections with their client communitiesand thus increase their representativeness.
In part paralegals' value can be called economic or logistic. They can dramatically expand the caseload the organization can handle, and presumably at relatively modest cost. In its campaign against bonded labor, for example, AWARE has
been able to rely (in the words of a newsmagazine account) on "a squad of paralegal staff (trained in basic law) who fanned out into the villages identifying bonded
labourers, educating them and helping them to break free." 240 Paralegals can also
staff offices in outlying areas. In South Africa, for instance, the Legal Resources
Centre at one point was working with well over one hundred independent "advice
centers," most or all of which would have served poor, and sometimes inaccessible,
communities.241 Most of the groups represented at the 1991 symposium either
employed paralegals or worked with paralegals in the communities they served. 242
In addition, the paralegals can come from the affected communities. In the
words of one lawyer, explaining his group's effort to place local people in rural
projects, "(Y)ou must put into projects people who understand the way people
live, because they can correctly interpret the things which should be given to
243
these people."
Members of the client communities and perhaps former clients
themselves, trained by the groups to provide service to their peers, such paralegals
can connect lawyers and clients across the substantial gulfs of background that are
likely to separate them. In addition, the paralegals may actually be selected by the
community, or by activist groups within the community.244 In Namibia, for example, the Legal Assistance Centre's paralegals "in fact have usually been chosen by
the community to work in the office."245 In Colombia and Mexico, client community groups have "juridical committees," whose members in effect work with cause
lawyers as paralegals on their own cases. 246
Moreover, community paralegals need not always work with, or under, lawyers; a central goal of training paralegals is often to enable people to act on their
own, and their fellow citizens', behalf. In the Philippines, for example, SALAG
operates an "alternative law school" for this purpose. Community groups or more
formal NGOs designate people to attend the school, in order to become "more or
less ... legally self-reliant in their communities." 247 (The school agenda is also
shaped with the aid of these groups.) 248 The participants are also "expected to reecho the sessions with their own non-governmental organization, or with their
own communities." 249
All of these functions, and more, are summed up in the conviction of Peru
Mujer that its contribution to addressing the legal problems of women in Peru
should not be to take cases itself but rather to train women from Peru's various
communities as paralegals or, in the Peruvian term, "promotoras legales." Peru
Mujer's training program also echoes a theme evident in much alternative lawyering work, namely that an important part of empowering poor people is to foster
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their own personal sense of capacity. Elizabeth Dasso told the symposium that
Peru Mujer's paralegal training-which meets three times a week for a yearbegins with self-affirmation and consciousness raising. Then it turns to the law,
which it teaches in part through comics-because many of the people in the program are illiterate-and through games-because many of the participants work
long days before they come to class. As Dasso inspiringly said, "If we want to
disseminate rights and to talk about how to respect our rights, we have to deal
With [these kinds] of limits, and to make the legal education very understanding
and very
. . . [joyful]." 250 The result is not only that poor women, even those
__,
previously illiterate,251 come to be able to handle a range of legal problems but
also that these women experience a transformation in their sense of themselvesand that other women around them are inspired as well.252
Yet there is a representational difficulty latent in even this admirable work,
for a critical legal education needs to be not only a statement of particular rules
of law but also an assessment of the meaning of those legal details for the lives of
the people studying them. That assessment is inevitably a value judgment, and
perhaps a controversial one. Theoretically, both students and teachers could jointly
participate in making this assessment through a process of joint discovery, and
the outcome would then in a sense equally "represent" both clients' and lawyers'
thinking. 253
In practice, however, the training lawyers are likely to have messages that they
Want to convey. Thus a Philippine lawyer explained that his group sought "to
make [their clients] realize that, while in order to alleviate or improve their situation, structural and legal reforms are necessary, they can nevertheless make use of
existing laws to their advantage." 254 Similarly a Latin American lawyer told the
symposium that his group, in working on ordinary daily problems that disadvantaged people encountered, sought to conscientize the people, to show them the
reality of the structural violation of their rights, and thus to foster community
organization and popular pressure.255 Still other lawyers self-consciously hoped to
foster a rights culture in their countries.256 Lawyers have good reason to seek to
deliver these important messages, but we must recognize that public legal education built around such messages is not simply a refinement of popular sentiments
or a joint examination of the law but also an effort at persuasion, an effort with
roots partly in the perspectives of relatively nonrepresentative lawyers.
The more fundamental the transformation, moreover, the more significant
the kinds of professional guidance that may be required to nurture it. In Peru
Mujer's program, for example, the training aimed to achieve a series of objectives,
which began with "highlight[ing] the right of women to self-affirmation" and "the
right to organize." 257 Then came training on law, rights, judicial procedures, and
the techniques of operating a community legal office. After this instruction came
the practicum, but "[n]ot all of the women who completed the [earlier] training
sessions went on to the legal practicum; this depended on their motivation, their
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responsibilities in their organization, and the evaluation done by Peru Mujer's
team of facilitators."258 In the seven-month practicum, the women formed groups
that planned and operated legal programs in their communities. 259 During the
practicum,
[e]ach group of paralegals received visits to their zones three times a week by a
group advisor specializing in social psychology or social work, and from a legal
supervisor/advisor (law students and lawyers). The group advisor helped the
group deal with conflicts and problems that arose as the group developed, and
with educational and organizational issues related to the work plan. The legal
supervisor/advisor helped prepare comments, case follow-up, extralegal remedies,
legal information, and analysis of experiences.P?
As Dasso concludes, "Our experience affirmed the need for high-quality comprehensive and technical training to guarantee the transference to the community of
self-sustaining and self-managing legal services." 261
This accomplishment is remarkable, and uplifting. At the same time, it is fair
to infer from Dasso's account that professional guidance, evaluation, and intervention, not only about legal matters but about personal or interpersonal issues, were
an important part of the program. In saying this, I do not mean to criticize these
aspects of the program, but only to make this point-that although Peru Mujer
initiated this program by inviting communities to participate, the interaction between professionals and participants is in some measure a transformation of the
participants by their teachers rather than merely a process through which the
professionals supplied particular tools of representation to the people whom they
trained. It seems likely that a similar transformative element is present, to greater
or lesser degree, in most community and paralegal education efforts.

ENGAGING

WITH

CLIENTS

The impact of lawyers' advice. Just as lawyers influence the perceptions of those to
whom they provide legal education or paralegal training, so they influence the
judgments of those whom they represent and advise in actual cases. The advice
lawyers give is often extremely influential for clients of every class, and in every
country.262 The advice of public interest lawyers is no exception. In Bangladesh,263
264
in India,
in Indonesia, 265 in Namibia, 266 in the Philippines 267-and no doubt
elsewhere-lawyers' advice is powerful.268 As the discussion of public legal education reflects, some-perhaps most-cause lawyers do have messages they want to
convey about the law. Thus one lawyer spoke of his group's efforts "to get people
to be committed to the kinds of things that you think are right then, and for
them to embrace them as their issues." 269 Another described her group's efforts
to overcome women's own reluctance to welcome the rights they should enjoy,
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and emphasized the value of legal education as the only way to "disabus]e] their
minds from [these] beliefs." 270
The impact of this advice may be especially great because clients accurately
see that the conditions of their lives leave them with few options (and no alternative counsel). As Indira Jaising observed, "[L]egal groups have a lot of influence
on community groups, because the legal resource is an important resource, and
the kind of breathing space that these groups get in the legal framework is so
important for their survival that it does happen that the legal group has a lot of
influence on the decision-making process."271 Moreover, the lawyers, themselves
leading lives of considerable sacrifice or even risk, visibly deserve trust and may
272
confirm it by the quality of the services they provide.
In addition, the lawyers'
advantage over their clients in terms of social class and expert knowledge may be
even greater in these contexts than it is in many Western attorney-client relationships. A number of cause lawyers commented on the warmth of their relationships
with their clients,273 and although these same lawyers may strongly desire not to
supplant their clients' judgment,274 this very warmth could easily reinforce the
impact of the lawyers' advice.
Discussion of lawyers' role in advice giving also requires recognition of the
significance of lawyers' role in picking cases (and thus selecting the clients to
whom they will be giving advice). A number of cause-lawyering groups see part
of their function as the handling of test cases,275 and at least occasional groups
are consciously looking for clients to enable them to bring such cases.276 Other
groups just as consciously are choosing cases based on the degree to which they
contribute to the protection or mobilization of a community.+" and may also be
choosing communities based on whether the potential clients are already organized
enough to benefit from an empowerment approach.278 The client selection process
may be especially significant in lawyering focused on empowerment because the
lawyers may be contemplating a long, close involvement with each group they
represent. 279 In a broad sense, finally, almost all of the groups studied here can be
seen as owing their existence in good part to lawyers' or professionals' initiative,
not necessarily in the selection of particular cases but in the creation of organizations that would make their services available to particular groups or on particular
issues. Client or community initiative certainly may be present too,280 but the
lawyers' role is much more than just reactive.
That lawyers' influence on their clients is so substantial does not mean that
lawyers are giving advice in a way that overrides clients' actual needs and desires.
"Overriding" is surely rare; "influencing" surely less so. Moreover, the tension between effectively advising a client and fully supporting the client's own decision
making is endemic to traditional Western law practice just as it may be to Third
World cause lawyering. But it is important to recognize that these tensions become
more acute the more the lawyer's role expands from merely representing clients to
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organizing the very communities that are to be represented. And the greater the
transformation that the lawyer-as-organizer seeks, the greater the authorship that
the lawyer is likely to acquire.

The lawyer as organizer. It is striking, therefore, that so much Third World
cause lawyering is linked to community groups.281 More than half the groups at
the 1991 symposium were engaged, in one way or another, in such work.282 To be
sure, lawyering for groups can take many forms. Some cause lawyers expressly
disavowed any "organizing" role, on the ground that this function was a task for
the community groups' own leaders.283 There is still a great deal that these lawyers
can do for groups, including assisting them in establishing their own constitutions,284 protecting them and their leaders against state harassment,285 training
them in meeting their own legal needs, 286 and advising them on the options they
have available to them as they make important, perhaps even extralegal, policy
decisions.287 At least a few of the groups at the 1991 symposium, however, were
themselves engaged in community organizing, in the sense that they were directly
involved in building groups or institutions in the communities they served. 288 We
have already looked at the impressive work of one such group, Peru Mujer. Let us
now look at the efforts of another of the symposium groups, India's AWARE and
at an account of organizing work by a Salvadoran group not represented at this
symposium, in order to understand more fully the potentials, and the pitfalls, of
this form of "representation."
(a) AWARE: It is hard to imagine a group more intensely engaged in community organization than India's AWARE. To call AWARE a "cause-lawyering" group
may indeed be a misnomer, since most of its work appears to go beyond lawyering
and is done by people who are not lawyers. 289 Law is a part of its effort, however,
and the "alternative law" embrace of interdisciplinary professional engagement
with disadvantaged communities counsels against excluding AWARE from our
consideration simply because it is far from purely a law group. In principle, in
any event, lawyers can be organizers, as Lucie White affirms in her study of a
South African struggle in which two people, a lawyer and a community organizer,
jointly "occupied the 'lawyer' role." 290 Indeed, in some very conventional settings
lawyers routinely are organizers of human lives.291 In any event, as we will see,
AWARE vividly combines responsiveness to clients with almost paternalistic guidance to them.
AWARE-Action for Welfare and Awakening in Rural Environment-has a
remarkable history. It was founded in 1975, and is still led, by P. K. S. Madhavan,
an anthropologist and the grandson of an Indian king.292 Working with India's
tribal minorities and its untouchables, perhaps the most disadvantaged of all India's citizens, AWARE has reportedly produced remarkable results. It began work
in three villages, by 1991 worked or had worked in four thousand, and hopes to
reach ten thousand by the end of the century. 293 Its legal education programs
reach a hundred thousand people each year.294 Struggling against a legacy of sub-
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missiveness bred by a thousand years of colonialism, as well as against the many
powerful "vested interests" of modern India,295 AWARE has been able to affect the
lives of 1.5 million of India's least fortunate people.296
Moreover, AWARE has remarkably combined an ability to mobilize people
with a determination to listen to them. AWARE "chooses to stand behind and
With the people, and never ahead of them." 297 Despite having a large staff, at the
top levels including many former civil servants, it has worked to structure itself in
decentralized, rather than top-heavy, fashion.298 It aims to render itself redundant
in any given village in approximately ten years by enabling the villagers themselves
to take over the work and has actually left some villages because its work was
done.299
And it responds to villagers' ideas. Its founder says that ''AWARE aims to
awaken the people, to make them identify their own problems and to prepare
them to devise their own solutions and plan of action. The oppressed must not
only recognize that they are oppressed but must also be aware of what they can do
300
legally, peacefully and constructively to overcome their oppression."
It evidently
aims at community development that "amounts to a community developing itself
in accordance with its own perceptions of its needs and the resources at its command
to fulfil those needs." 301 In practice, moreover, AWARE has modified not only its
internal organization but also its entire approach to women in response to criticism from the people it sought to serve.302
The transformation of the organization's approach to women seems to have
been especially dramatic. According to a profile in the Indian newsmagazine The
Week, at an early stage of AWARE's work, when the organization was making
progress but not such rapid progress as it now achieves, P. K. S. Madhavan
(AWARE's founder and leader) went to a village meeting. There, "[o]ne Lambada
Woman got up and said in her rustic rude manner that AWARE was of no relevance to the women. 'Then woman after woman got up and started a tirade
against us for being male chauvinistic,' recalled Madhavan who was spellbound
for some time."303 After this revelation, AWARE systematically began empowering
and involving women. In 1987 twenty thousand women participated in an AWARE
Women's meeting.'?' and now 60 percent of the workers at the project level
(though only 30 percent at the top level) are women.i'"
Yet it seems fair to say that AWARE's work is not just liberating but also,
again, transformative, and that the methods AWARE uses to promote transformation entail not just encouragement but also certain forms of pressure. The Week
describes Madhavan's initial inability to win the confidence of the communities he
Wished to help and comments that "[f]inally he went in for the good old missionary tactic-giving sweetmeats to the children and a few strips of aspirin and such
common cures for common indispositions. Gradually he learned the local tongue
306
and added a dash of mythological stories to his sermons."
Madhavan himself
has become a charismatic figure; in the eyes of the people with whom AWARE
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works, according to a book published under AWARE's auspices, he "is the messiah
who has given their life a new direction." 307
AWARE seeks to make the oppressed aware of their own oppression and of
the steps they can take to challenge it, but these ideals of empowerment also
contain a substantial measure of paternalistic guidance, inducement, and direction. Madhavan told The Week, with respect to the problem of alcohol abuse in
the villages, that cc [ w] e told [the villagers] that they came to be debtors to the
landlords and moneylenders through drinking and gambling. We made them
aware of the need to break away from such habits. After a continuous dialogue
for a year or two, we could mould them into socially productive villagers." 308 One
element of this process was a policy under which AWARE, which gives loans to
assist villagers in economic development, "made it known that [it] would give
loans only to non-alcoholics.t'P''? The Week describes AWARE's antialcohol policy
as including "persuasive tactics, backed by friendly coercion"; the result has been
"a kind of voluntary prohibition" in as many as 2,500 villages.P" Another of
AWARE's policies, meant to encourage bonded laborers to give up the thin security they enjoyed in that status of semienslavement, was to offer each laborer
freeing himself from bondage a grant of five hundred rupees."!
In short, AWARE is a liberating force in the lives of a million people and
more, who through AWARE are learning to press for their rights and to reshape
their lives. AWARE fights for the rights of the oppressed through lawsuits and
demonstrations, and it assists oppressed people to undertake their own economic
transformations. Yet in some respects the organization seems to be led from
above, and in its liberating work with oppressed people it also tempts them, pressures them, and perhaps proselytizes them. All of these steps may be truly essential
to the liberation of people as stunningly and stultifyingly oppressed as India's
untouchables and "tribals," and it is not my purpose to criticize them. Certainly
these techniques are quite similar to methods that are familiar in other areas of
human activity, from religious faiths to government conditional-spending programs.312 But we should recognize nonetheless that this process of community
organization entails profound influence by the organizer on the aspirations and
achievements of the organized.
(b) "La Tierra es Nuestra": One response to the intense organizing pressure
generated by AWARE, however, is to search for ways of engaging with disadvantaged people that (while perhaps infeasible in the context in which AWARE works)
would enable organizers in other contexts to catalyze popular organization with
less intrusive methods. Lucie White has thoughtfully described the contours of
such a legal practice, in which professionals would more truly "learn and teach"
with their clients, by engaging in a delicate, bottom-up, process of collective learning and struggle.313 As White describes it, however, this process is certainly not
one in which the professional effaces himself or herself. Rather, while trying "to
engage the group to displace her as authority ... [t]his does not mean that she

Cause Lawyering in the Third World

381

withholds her own judgments. Rather, she tries to speak honestly, as a person
With a different experience, and to demand that her views be taken seriously in
314

the group's practice of understanding."
This is an admirable model, and certainly easier to square with lawyerly presumptions of client control than more aggressive modes of community organizing.
A number of cause-lawyering groups represented at the 1991 symposium would
surely have endorsed its aspirations for a shared processs of reflection.315 But its
norm of "critical reflection" may sometimes mask a process of propaganda; White
herself has reported an instance where members of a Los Angeles community
group so perceived it.316 Indeed, to the extent that this approach finds inspiration
in Paolo Preire's Pedagogy of the Oppressed, it seems relevant to point out that this
"pedagogy" had some distinctly directive features.317
Even when this model is applied with great delicacy, however, it does not
remove the reality of organizer (or lawyer) influence. This is apparent from the
thoughtful, first-hand account by Richard Klawiter of the work of a campesino
organizer with other campesinos, members of a rural cooperative that Klawiter
calls "Santa Maria," in El Salvador. As Klawiter recounts it, Antonio, the organizer,
believes that "change must come from below and originate within the community.
He places a premium on widespread participation among community members,
and actively solicits the views of the community's more reserved and hesitant
members." 318 Before a cooperative meeting, he invites any interested members
to attend-but only members of two of the cooperative's established committees
do.319
In the meeting itself, Antonio seeks to facilitate and not to direct, but the line
between facilitation and direction is ambiguous. The participants raise the issue
of their very real fear of government violence; Antonio encourages them to speak,
then asks what "we" can do about this situation, and "encourages the participants
to consider how the community might respond to the violence." Then "[ojne man
turns to Antonio, and asks 'What do you think we can do?' Suddenly, everyone's
eyes are on Antonio. . .. One man anticipates Antonio's response: 'You know
what he's going to tell us,' he says. 'He'll say that since we're the administrative
council, we're the bosses. It's our responsibility to do something.' Antonio relaxes,
and the discussion resumes." Yet after some further discussion, "Antonio interjects,
'Would it be possible to form a committee to study this problem? That way, other
people will get involved and you won't have to do everything,' " and the group
agrees on further study.320
Then another issue emerges, essentially the issue of the members' dependency
on the organizer. Antonio meets the issue head on, and the members make progress, but it is apparent that the problem is a deep-rooted one, and that the process
of dealing with it is very slow. The initial trigger is a discussion of the fact that a
meeting scheduled to deal with a particular problem had not taken place. The
group members "claim that their meetings are unsuccessful when Antonio does
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not attend. . . . Antonio detects that their excuses belie the real explanation for
their failure to meet: Perhaps his own prodding more than their genuine commitment had been the only real impetus for the group meeting ....
[H]e has succeeded at gaining the trust and confidence of the community. But his success is
also his failure. For accustomed as they are to being passive objects, the campesinos ceded Antonio authority over the direction of their lives."
Impressively, Antonio "initiate[s] a dialogue" on this very point; it becomes
clear that the campesinos are ashamed "that they have failed Antonio and, more
importantly, that they have failed themselves." The group members spend an hour
agreeing on a new time to meet without Antonio, and this is time well spent, for
in the process the members "commit themselves to the larger group and [are)
renewed in their faith that they can control their own destinies." Then the meeting
ends, seven hours after it began.321 The campesino members are building their
control over their own lives, but only slowly, and only through participation, indeed immersion, in an extremely drawn-out process of interaction with their organizer. It is not surprising that most members of the cooperative do not attend
such meetings! And surely it is clear that lawyers who embrace the role of organizer-and often those who do not organize but provide more traditional legal
aid to groups organized by others-are inevitably part of a process in which the
organizers' empathy, skill, and intelligence are not just assisting but also changing
the people with whom they work.
(c) Being, or Not Being, Political. Just as the impulse to respond to the problems of disadvantaged communities by empowering those communities presses the
lawyer beyond the model of representation as implementation of client wishes, so
the impulse to respond to unjust political power by building political power can
also take the lawyer beyond the ordinary realm of professional work. It is not hard
to see why cause lawyers might take a political stance. Identification with the
oppressed people the lawyer seeks to represent may seem to call for rejecting "the
norm of 'professional distance' "322 in favor of concurrence in the political as well
as the more narrowly legal aspirations of those people. Adherents of one political
position or another may press lawyers to lend their direct and explicit support,
and lawyers may in fact share the views of those who ask them for such endorsements.323 Moreover, rights talk, especially when extended to encompass the full
panoply of claims now encompassed in such discourse-including social and economic rights and the right of "peoples" to self-determination-is obviously very
much concerned with political issues. Protection of rights equally obviously often
depends on challenging unjust political power, as Claude Welch emphasizes.324
At the same time, there are profound pitfalls on this course. Political polarization may make the notion of enhancing "representativeness" by identifying with
one particular political party controversial.325 In South Africa, conflicts between
antiapartheid groups aligned with the ANC and those adhering more to black
consciousness principles have sometimes been acute. The Legal Resources Centre
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scrupulously avoided taking sides in these conflicts (for example, it declined to
affiliate with the United Democratic Front), and this position was honored by the
various groups affected. The result was that the LRC was able to work with a
variety of groups; in a sense, therefore, the LRC was able to be representative of a
wide range of groups, but it achieved this result only by foregoing a closer identification with any one group's "representation" of the community.326
In addition, taking an explicitly political stance may undermine the lawyer's
ability to appeal to others on behalf of his or her clients. The more the language
of rights coincides with the language of politics, the easier it is for critics to maintain that the cause lawyer's "rights" agenda is not really about rights at all, but
rather about one partisan view of the correct policies for society.327 The more
lawyers act politically, moreover, the harder it presumably is for them to claim the
protective mantle of professionalism or to persuade authorities that their legal
arguments have some objective claim to correctness. And the lawyer who takes an
overtly political stance against the government risks encountering equally blunt
political power in response.328
The groups represented at the 1991 symposium have often responded to these
conflicting considerations by trying to split the difference. None was explicitly identified with any particular political party. Some describe themselves as nonpolitical.329
Yet at least one was apparently engaged in such decidedly political activity as organizing mass demonstrations.330 Several emphasized, moreover, that although they were
not aligned with any political party they were certainly political, or described themselves as part of broad (and political) efforts such as the struggle for human rights
and democracy.331 This position-which has the advantage of reflecting die truth
that there is substantial overlap between law and politics, while still affirming that
the two are not the same-may enable lawyers to affirm their ties to their clients
while not sacrificing the "professional" character of their work.
Sometimes, however, cause-lawyering groups go further, Some do associate
with particular political parties,332 and perhaps some urge votes for one party or
another.333 One, the Indonesian Legal Aid Foundation, "has become Indonesia's
most prominent center of social-legal and political-legal criticism and reform activity." 334 Perhaps most dramatically, a few months after the 1991 symposium, two
of the Nigerian groups that had participated in it took a vividly political step.335
As Claude Welch recounts, in late 1991 the Civil Liberties Organisation and die
National Association of Democratic Lawyers were among the founders of the
Campaign for Democracy, a group that took the premise of human rights opposition to military rule to its ultimate conclusion by spearheading massive demonstrations that for a moment seemed capable of dislodging the military government
from power.336 The effort failed, but these lawyers were surely correct in believing
that the protection of human rights in Nigeria required not just legal but political
changes.337 That is true in many countries around the world, and as long as this
is so, cause lawyers will have to wrestle with the difficult questions involved in
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asserting, or avoiding, a political identity as part of their representation of poor
and disadvantaged people.

Conclusion
This essay has explicitly traced the roots of cause lawyering in the Third World in
part to such sources as an international human rights culture and domestic professional values. In part because such factors are among the sources of cause lawyering, the question of the representativeness of cause lawyering is an important
and troubling one. Moreover, the preceding section's detailed examination of representational issues has confirmed that there are no easy solutions to the many
dilemmas of representation. Yet it seems fair to say that the fear of overprofessionalism and cooptation can easily be overstated.
The reality of public interest law in the Third World seems quite different.
Lawyers are acutely aware of immense injustice; they are eager to connect with
others in their communities to oppose it; they are repeatedly, and gravely, hampered in their efforts by the resistance of the powerful and the limited funds
available for their work. The cases they bring certainly respond to client needseven if the lawyers themselves might argue over which sets of cases, in which
forums, do this best. The efforts they make to educate the public and to train
paralegals surely contribute to bringing law to the people and enabling the people
to control the law-even if some modes of education are more successful than
others, and even though the most empowering programs may also be those that
move furthest along the spectrum from representation to transformation. The
advice they give, the interactions with community groups they undertake, and the
political positions they carefully stake out, all similarly betoken intense efforts to
assist and sometimes to empower clients-even if, as is surely the case, vigorous
efforts to empower clients are likely to entail lawyers' potent influence over their
clients as well.
In short, the work of Third World cause lawyers seems, in general, far from a
reincarnation of traditional elite power in public interest guise. Rather than being
engaged in a unilateral imposition of priorities on client communities, these lawyers seem, instead, to be striving to employ not only their capacity to challenge
existing authority, but also their ability to influence and transform their clients,
on behalf of those very clients. What this study in the end suggests is that Third
World cause lawyers are deeply and fruitfully engaged in the arduous, slow, important-and at times inescapably ambiguous-struggle to serve the people.
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Mendy for carrying out almost all of the interviews done in connection with this study. I
also thank all those who worked on the transcription of these interviews and of the conference sessions I refer to in this essay, and those who helped me to contact some of the
interviewees years later. Finally, I am particularly indebted to Thomas Hutchins and Jonathan Klaaren, who also compiled a report on the conference around which this research
was originally organized, a report whose descriptions of the various groups involved in the
conference I have relied on repeatedly. Responsibility for any remaining errors and for all
views expressed, however, is solely my own.
i. This conference, the "International Public Interest Law Symposium," took place at
Columbia University in New York on May 20 and May 22-23, 199i. This draft reflects
information concerning the following twenty-four groups that attended the conference (including two groups for which I do not have an interview transcript):
(1) Africa: in Kenya, Kituo Cha Sheria (Legal Advice Centre) (no interview transcript);
in Namibia, the Legal Assistance Centre (LAC) (interview with David Smuts); in Nigeria,
the Constitutional Rights Project (CRP) (interview with Clement Nwankwo), the Civil Liberties Organization (CLO) (no interview conducted), the National Association of Democratic Lawyers (NADL) (interview with Femi Falana), the Anambra State Family Law Centre
Project of the International Federation of Women Lawyers(FIDA) in Enugu, Nigeria (interview with Obiageli Nwankwo), and the Nigerian Institute of Advanced Legal Studies (interview with Isabella Okagbue); in South Africa, the Legal Resources Centre (LRC) (interview
with Arthur Chaskalson) and the Black LawyersAssociation (BLA) (interviews with Justice
Moloto and Godfrey Pitje), as well as an interview with a leading activist judge of South
Africa, Justice John Didcott; in Zimbabwe, the Legal Resources Foundation of Zimbabwe
(interview with Wilson Manase) and Women in Law and Development-Africa (WiLDAF),
based in that country (interview with Florence Butegwa and Lisa VeneKlasen);
(2) Asia (including the Middle East): in Bangladesh, the Madaripur Legal Aid Association (interview with Fazlul Huq); in India, Action for Welfare and Awakening in Rural
Environment (AWARE) (interview with P. K. S. Madhavan) and the Lawyers Collective
(interview with Indira Jaising), as well as an interview with Justice P. N. Bhagwati, a former
chief justice of the Supreme Court of India, who played a crucial role in the rise of Indian
public interest law; in Indonesia, the Legal Aid Institute (interview with Artidjo Alcostar);
in Israel, the Association for Civil Rights in Israel (ACRI) (interview with Neta Ziv); in
Israel's Occupied Territories, Quaker Legal Aid and Information Services (interview with
Maha Abu-Dayyeh Shamas); in Nepal, the SUSS Women's Legal Services Project (WLSP)
(interview with Silu Singh); in the Philippines, Structural Alternative Legal Assistance for
Grassroots (SALAG)(interview with Carlos Medina);
(3) Latin America: in Brazil, Geledes-Instituto da Mulher Negra (interview with Antonio Carlos Arruda da Silva); in Colombia, Fundaci6n Comunidades Colombianas (FUNCOL) (interview with Adolfo Triana Antorveza); in El Salvador, Centro de Estudios para la
Aplicaci6n del Derecho (CESPAD) (interview with Francisco Diaz Rodriguez); in Mexico,
Despecho de Orientaci6n y Asesoria Legal (interview with Efren Rodriguez Gonzalez and
Ernestina Godoy Ramos); in Peru, Asociaci6n Peru Mujer (interview with Elizabeth Dasso).
Interviews with the representatives of the Colombian, Salvadorian, and Mexican
groups were done in Spanish (I have relied mainly on my own, imperfect translations); the
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interview with the Brazilian lawyer Antonio Carlos Arruda da Silva was conducted in English and Portuguese, through an interpreter; and all other interviews were carried out in
English. I have relied here primarily on the (somewhat imprecise) transcripts rather than
the original tapes, though some tapes have unfortunately been hard to transcribe. I have
also used the account of the 1991 conference, and the descriptions of the attending groups,
in Thomas Hutchins and Jonathan Klaaren, reporters, Public Interest Law around the World:
An NAACP-LDF Symposium Report (New York: Columbia Human Rights Law Review,
1992); in addition, from time to time I refer directly to transcribed portions of the conference proceedings themselves. All interview and conference transcripts cited in this essay are
in the author's possession. All or almost all transcript citations in this essay have been
compared with the original tapes, primarily by my research assistants, though quotations
generally may not indicate language, such as interruptions or trivial errors of speech, omitted in the transcripts.
2. I refer to this conference hereafter as the "1991 symposium."
3. For a general account of the 1991 symposium, and descriptions of all of the groups
whose representatives attended, see Hutchins and Klaaren, Public Interest Law. At least fourteen of the twenty-four groups listed in note 1were also receiving, or about to receive, Ford
Foundation funds for their ongoing program activities. See ibid., passim. Readers of the
symposium report will note that a number of the participants in the symposium were from
public interest groups in countries outside the Third World, including Australia, Britain,
Japan, Poland, and the United States; the present essay, however, focuses only on public
interest law in the Third World (including Israel and South Africa).
4. Two of the groups, however, are from South Africa, and a third, from Namibia, was
founded when that country was still under South African control. I have written elsewhere
about the South African legal system. See, e.g., Stephen Ellmann, In a Time of Trouble: Law
and Liberty in South Africa's State of Emergency (Oxford: Clarendon Press, 1992). My study
of these three groups naturally was informed by that work.
5. Austin Sarat and Stuart Scheingold, "Cause Lawyers and the Reproduction of Professional Authority: An Introduction," chap. 1of this volume.
6. As stated, this conception of cause lawyering is also broad enough to encompass
lawyering on behalf of either the powerless, who seek to claim legal protections they have
been denied, or the powerful, who seek to buttress their privilege by invoking the law in
their favor. Nevertheless, my focus here is on the efforts of lawyers for the (relatively)
powerless.
7. Singh, interview, 1.
8. Huq, interview, 17.
9. Thus the Philippine organization SALAGwas founded by a group of people just
out of law school, who while in law school "were members of an organization which focused not only on spiritual activities but also on . . . socially oriented activities." Medina,
interview, 2. Medina comments that "the thrust of [this school's] education is to form good
Catholic lawyers, and some of us take the thrust seriously." Ibid., 12. Church groups have
played important roles in sponsoring or protecting cause lawyers in other countries as well.
See Henry J. Steiner, Diverse Partners: Non-Governmental Organizations in the Human Rights
Movement (Cambridge, Mass.: Harvard Law School Human Rights Program; Ottawa, Ontario: Human Rights Internet, 1991), 75 (referring to NGOs associated with the Catholic
Church in six countries); Fernando Rojas, ''A Comparison of Change-Oriented Legal Services in Latin America with Legal Services in North America and Europe," International
Journal of the Sociology of Law 16 (1988), 226-228.
10. George Bisharat suggests that self-interest has played a major part in forming the
Palestinian cause lawyering community. George E. Bisharat, "Attorneys for the People, At-
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torneys for the Land: The Emergence of Cause Lawyering in the Israeli-Occupied Territories," chap. 14 of this volume. Lawyers' self-interest and the interests of the broader groups
whom they might represent in public interest law may coincide. Thus South Africa's Black
LawyersAssociation has devoted much of its effort to increasing the number of black lawyers in that country, a move certainly needed as part of the transformation of that nation.
The BLA also owes its genesis in part to the solidarity developed among black lawyers in
the late 1970s when they resisted a government effort to bring criminal charges against
some of their number for maintaining offices near the courthouses, in what were then areas
reserved for white occupancy. Hutchins and Klaaren, Public Interest Law, 152-153.
11. Rajeev Dhavan, for example, regards legal activism in India as valuable in part in
light of the defeat of armed insurrection as a tactic. Rajeev Dhavan, "Managing LegalActivism: Reflections on India's Legal Aid Programme," Anglo-American Law Review 15 (1986),
304.

Stephen Golub sees the rise in cause lawyering around economic and social issues,
rather than civil and political rights, in the Philippines as attributable to a number of
causes, including the end of the Marcos dictatorship and "a series of murderous internal
purges [that] tarnished the far left's 'Robin Hood' image" and so diminished the appeal of
lawyering work on behalf of underground organizations. Stephen Golub, "Democratizing
Justice: Philippine Developmental Legal Services and the Patrimonial State," paper presented at the annual meeting of the Association for Asian Studies, March 24-27, 1994, 29.
Golub also notes that "the worldwide decline of communism led many to rethink their
assumptions about radical change," surely an effect not confined to the Philippines. Ibid.
Fernando Rojas suggests that the growth of Latin American cause lawyering resulted
in part from the "crisis of the left." This crisis, whose complex intellectual sources Rojas
sketches, has meant among other things a condemnation of "ideological dogmatism, party
sectarianism, and intellectual vanguardism ... open[ing] the possibilities for professional
non-doctrinaire work with low-income people." Moreover, Rojas writes, "[w]orkers and
intellectuals try to find the seeds of social change within their daily struggles, not in externally imposed party ideologies." Rojas, "A Comparison of Change-Oriented Legal Services,"
221; see ibid., 220-223. Perhaps reflecting these changes, Elizabeth Dasso describes her own
involvement as "a sort of social compromise," a way of pursuing politics while not becoming linked to a political party. Dasso, interview, 11.
The growing prominence of new groups demanding human rights protection may also
have contributed to the rise of cause lawyering, as older activist strategies lost at least some
of their relevance. Thus two observers of Latin American cause lawyering suggest that the
day of rural, campesino-based revolutions in South America is over and cite a variety of
new social movements for which cause lawyering may be helpful. Edgar Ardila and Jeff
Clark, "Notes on Alternative Legal Practice in Latin America," Beyond Law (March 1992),
109-110.
One of the most important of these, around the world, surely has been the women's movement; developments that have promoted this movement have likely promoted
cause lawyering focused on it as well. Thus Elizabeth Dasso of Peru Mujer cites the Decade
for Women as having helped lay the foundation for her organization's work. Dasso, interview, 18.
12. See Gridley Hall and Burton Fretz, "Legal Services in the Third World," Clearinghouse Review 24 (1990), 785.

13. Human Rights Internet, Masterlist: A Listing of Organizations Concerned with Human Rights and Social Justice Worldwide (Ottawa: Human Rights Internet, 1994) (supplement to vol. 15 of the Human Rights Internet Reporter), 2. Most but not all of these organizations are nongovernmental organizations (NGOs). Ibid.
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14. Ibid., 229-233.Almost a third of these groups, however, were located in just two
nations, the Philippines and South Africa. It should also be noted that some groups included in this section of the Masterlist probably are not, or at least not solely, "causelawyering" bodies. In the United States, for example, the American Society of Comparative
Law is listed. Ibid., 230.
15. International Human Rights Internship Program (Washington, D.C.: International
Human Rights Internship Program [1995 or 1996], 1.
16. International Human Rights Internship Program (IHRIP), "The Legal Resources
Project and Its Understanding of Public Interest Law," (Washington, D.C.: IHRIP, 1996), 1
(copy on file with the author). This memorandum is "[b]ased in part on a Draft Working
Paper written by Mario Gomez," a cause lawyer in Sri Lanka, and was "[e]dited and adapted
for the Legal Resources Project by staff of the International Human Rights Internship Program." Ibid.
17. T. Mulya Lubis, "Legal Aid: Some Reflections," in Access to Justice: Human Rights
Struggles in South East Asia, ed. Harry M. Scoble and Laurie S. Wiseberg (London: Zed
Books, 1985), 40. Another Indonesian legal aid lawyer,writing in the same volume, observes
that while "many legal aid activists in practice still adhere to a traditionalist approach," a
"broader, more progressive"-and more politicized-"concept ... has now been widely
accepted." Buyung Nasution, "The Legal Aid Movement in Indonesia: Towards the Implementation of the Structural Legal Aid Concept," in Access to Justice, ed. Scoble and Wiseberg, 36.
18. Rojas, "A Comparison of Change-Oriented Legal Services," 210.
19. Fernando Rojas and Jeff Clark, "Editors' Introduction," Beyond Law, February
1991), u. Stephen Meili reports an estimate of "ap[p ]roximately 500 public interest lawyers
in Brazil." Stephen Meili, "The Interaction between Lawyers and Grass Roots Movements
in Brazil," Beyond Law (July 1993), 64 n.z,
20. See Golub, "Democratizing Justice," 5.
21. George Bisharat suggests that there may be hundreds of Palestinian cause lawyers
at work in the military courts of the West Bank and Gaza, and mentions at least eleven
organizations engaged in or connected with this work. Bisharat, "Attorneys for the People."
22. Michael H. Posner and Candy Whittome, "The Status of Human Rights NGOs,"
Columbia Human Rights Law Review 25 (1994), 269-272.
23. Ibid., 269.
24. Claude E. Welch Jr., Protecting Human Rights in Africa: Roles and Strategies of NonGovernmental Organizations (Philadelphia: University of Pennsylvania Press, 1995), 35 n.j,
25. Jerome J. Shestack, "Sisyphus Endures: The International Human Rights NGO,"
New York Law School La:w Review 24 (1978), 9i. Shestack was then the president of the
International League for Human Rights, one of the six groups he mentions.
26. Posner and Whittome, "The Status of Human Rights NGOs," 270.
27. Ibid.
28. Moreover, the rise of human rights NGOs is itself part of an even broader development-the rise of NGOs of all sorts. Claude Welch Jr. cites an estimate that in 1939 "there
were fewer than 800 worldwide." Now, he notes, "researchers estimate that between 18,000
and 20,000 NGOs ... exist." Welch, Human Rights in Africa, 44-45.
29. See Posner and Whittome, "The Status of Human Rights NGOs," 269.
30. In the 1970s, "first the U.S. Congress and then President Jimmy Carter insisted that
aid recipients respect human rights." Howard B. Tolley Jr., The International Commission of
Jurists: Global Advocates for Human Rights (Philadelphia: University of Pennsylvania Press,
1994), 137. Laurie S. Wiseberg, the executive director of Human Rights Internet, calls "the
role played by President Carter and U.S. foreign policy" a "very major factor" in the rise of
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human rights NGOs. Wiseberg, "Human Rights NGO's," in Alex Geert Casterrnans, Lydia
Schut, Frank Steketee, and Luc Verhey, eds., The Role of Non-Governmental Organizations
in the Promotion and Protection of Human Rights: Symposium Organized on the Occasion of
the Award of the Praemium Erasmianum to the International Commission of Jurists (Leiden:

Stichting NJCM-Boekerij, [1991 or 1992]), 26.
31. Wiseberg, "Human Rights NGO's," 25.
32. Rojas comments that in Latin America "[d]omestic contributions pay for traditional legal services." Rojas, "A Comparison of Change-Oriented Legal Services," 232. See
also, for a skeptical view of the attitude toward legal aid and public interest law of the
Indian government, despite that government's assertions of commitment to the interests of
the poor, Dhavan, "Managing Legal Activism," 293-294 and passim.
33. See Hall and Fretz, "Legal Services," 792 (public financing rare, at least for "law
reform and impact representation").
34. Steiner, Diverse Partners, 77.
35. Hutchins and Klaaren, Public Interest Law, 123. Similarly, the annual budget of the
Family Law Centre Project of the Federaci6n Internacional de Abogadas (FIDA) in Enugu,
Nigeria, based solely on membership dues and other local funds, was less than $8,ooo; a
Ford Foundation grant was about to make it possible for the center to expand substantially.
Ibid., 114-115.
36. Rojas, "A Comparison of Change-Oriented Legal Services," 232. See also Welch,
Protecting Human Rights in Africa, 72 ("Almost all African human rights NGOs derive most
of their budgets from external sources, notably from developed Western states."); Golub,
"Democratizing Justice," 29 (stating that all of the alternative law groups in the Philippines
"mainly or exclusivelyrely" on foreign funding). But Brandt appears to overstate the case
when he says that legal service activities "are exclusivelyfinanced by international organizations." Hans-Jurgen Brandt, "Human Rights, Legal Services and Development: Theory and
Practice," in Law, Human Rights and Legal Services: A Neglected Field of Development Cooperation: Proceedings of an International Conference in Kbnigswinter, Federal Republic of Germany, 30th [une-stn July, 1986 (Augustin: COMDOK-Verlagsabteilung,1988), 43.

37. Indira Jaising, the secretary of the Lawyers Collective, said that "[t]he main reason
why we don't believe in accepting foreign funding is because we think groups which do
that often end up developing a vested interest in being professionals rather than servicing
the community, and they get very alienated from the community for whom they work."
Jaising, interview, 18. Members of the LawyersCollective,like some American cause lawyers
described in this volume, have been able to subsidize work without fee in good part by
taking fee-paying, but still politically meaningful, cases. Indira Iaising, speaking at 1991
symposium, plenary session on "Funding: Strategies and Sources, Part I" (May 23, 1991).
(This session was not transcribed; I have relied on the tape of the proceedings, which I have
on file.) Another Indian group at the 1991 symposium, AWARE, reported that a majority of
its substantial budget ($5 million annually) came from domestic sources, though more than
two-fifths came from foreign donors. Hutchins and Klaaren, Public Interest Law, 53. Steiner
implies that some of the Third World NGOs at the 1989 conference he describes also did
not take foreign funds. See Steiner, Diverse Partners, 78.
38. Among the donors to the groups at the 1991 symposium have been the United
States, Canada, Australia, Britain, Sweden and Norway. See Hutchins and Klaaren, Public
Interest Law, passim.

39. Particularly in Western Europe, apparently, governments often fund such institutions as church foundations or foundations linked to political parties. See Tolley,International Commission of Jurists, 16. Prominent examples of such institutions engaged in funding
Third World cause lawyering include the Friedrich Naumann Foundation in Germany, de-
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scribed by one of its officials as "an institution closely associated with Liberalism both at
home and abroad," Stefan Melnik, "Introduction," in Law, Human Rights and Legal Services:
Proceedings, 9-10; and the Netherlands Organization for International Development
(NOVIB). See Tolley, International Commission of Jurists, 143. Friedrich Naumann funds
helped support at least four of the groups at the 1991 symposium (the Indonesian Legal
Aid Foundation; Namibia's Legal Assistance Centre, the Women's Legal Services Project in
Nepal, and SALAGin the Philippines); NOVIB funds went to at least three (AWAREin
India, the Indonesian Legal Aid Foundation, and the Legal Assistance Centre). Hutchins
and Klaaren, Public Interest Law, 53, 65, 103, 109, 145.
40. The groups attending the 1991 symposium appear to have received funding from
over thirty different foundations or other private bodies (though some of these may in
turn have been utilizing government funds). See Hutchins and Klaaren, Public Interest Law,
passim.
41. Wiseberg, "Human Rights NGO's," 43.
42. Ibid., 43 n.35. Hall and Fretz similarly observe that "[t]he Ford Foundation has
been the largest single source of support and innovation [in 'new legal services'], contributing to more than 24 projects in Latin America, Africa, and Asia." Hall and Fretz, "Legal
Services," 787. (Gridley Hall had himself been a Ford Foundation officer.) On the other
hand, one NGO activist has pointed out to me that some groups may consider American
funds especiallysuspect.
43. Gridley Hall, "Ford Foundation Support for Human Rights and Social Justice in
the Andean Region and Southern Cone," in Law, Human Rights and Legal Services: Proceedings, 68.
44. Ibid., 7i.
45. Ibid., 72.
46. Actual and perceived foundation priorities may have various effects on would-be
grantees. Welch notes that grantors tend to fund specific projects rather than general budgets, and comments that "[o]rganizational diffuseness resulting from over-expansion to
obtain earmarked funds thus is a danger." Welch, Protecting Human Rights in Africa, 294.
Stephen Golub, a former foundation staffer, generally appears to feel that grantors support
rather than distort the initiatives of Philippine cause lawyers; he observes, however, that
those grant recipients who best meet the funders' documentation requirements get the
most funding. Golub, "Democratizing Justice," 95. Whether documentation is a benefit
(promoting accountability) or a curse (constraining flexibility) probably depends on the
context. From the perspective of the Kenyan group Kituo Cha Sheria, "(d]onor organizations call for form-filling and large-scale project proposals with a lot of verbiage when a
local NGO applies for financial support. Project directions may change midway due to
increasing pressure of new and unforeseen demands on the local operating NGO, but donors find this difficult to accept as it does not meet with their funding criteria." Hutchins
and Klaaren, Public Interest Law, 90. Kituo Cha Sheria also questions how well-informed
foundation staff are, and ·contends that they are typically "intellectuals from the home
country." Ibid.
In South Africa, the Black Lawyers Association felt that it had encountered repeated
problems in raising funds because of foreign donors' inaccurate impression that only blacks
could be members. Justice Moloto, interview, B12-13. Another group, Women in Law and
Development in Africa, reported that potential grant recipients sometimes "operate in isolation in the mistaken belief that they are protecting their source of funds." This is an ironic
result, since actually, according to WiLDAF, grantors welcome coordinated approaches.
Hutchins and Klaaren, Public Interest Law, 172-173.
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Occasionally such foreign priorities may even produce exceptions to the rule that
money is always tight. Thus it is striking, but not entirely surprising, that the Legal Assistance Centre in Namibia, which opened its doors when Namibia was still under South
African rule, was actually not short of funds at that time. In 1991, however, after the end of
South African rule in Namibia, the LAC had to reckon with the possibility that funds might
be cut, though as of then their funding remained "reasonably secure." Smuts, interview,
54-55. A similar prospect may await the Legal Resources Centre in South Africa, though as
of 1991 many of its major donors continued to see its work as a priority. Chaskalson,
interview, B29, C1-2.
47. See Welch, Protecting Human Rights in Africa, 219.
48. See Wiseberg, "Human Rights NGO's," 27-28; Posner and Whittome, "The Status
of Human Rights NGOs," 286-287. Wiseberg notes that one organization, "[t]he International Service for Human Rights, was created in an attempt to assist NGO's to find their
way around the UN system and to bring some measure of coordination into NGO UN
work. The Service, however, operates with very limited resources; it is only a beginning and
only a partial solution." Wiseberg, "Human Rights NGO's," 40 n.33.
49. Welch observes that the debates in Africa over the origin of rights thinking have
faded, a development he welcomes as a sign of the growing embrace of rights by Africans
themselves. Welch, Protecting Human Rights in Africa, 289. But an African reviewer maintains that the question of cultural imperialism remains very important. Makao wa Mutua,
"The Politics of Human Rights: Beyond the Abolitionist Paradigm in Africa," Michigan
Journal of International Law 17 (1996), 597. No doubt in part for reasons not of principle
but of political advantage, some Asian states mounted an "assault on the universality of
human rights" at the Second World Conference on Human Rights, held in Vienna in 1993.
Tolley, International Commission of Jurists, 260.
50. Steiner observes that "most of the powerful international NGOs that investigate
events primarily in the Third World" are "committed to traditional Western liberal values,"
focused on civil and political rights. Steiner, Diverse Partners, 19. He cites as examples
Amnesty International, the Lawyers Committee for Human Rights, and Human Rights
Watch. Ibid., 21. Similarly,Welch notes that "[f]ew human rights NGOs have dealt explicitly
and easily with the right to development. To many, most notably certain international
NGOs, the issue has been perceived as a distraction from seemingly more important tasks."
Welch, Protecting Human Rights in Africa, 275. See also Tolley, International Commission of
Jurists, 11-12; Wiseberg, "Human Rights NGO's," 36-37.
Amnesty International describes "[its] specific contribution to the global human rights
movement" as "international activism against the violation of certain civil and political
rights," principally focused on just four (crucial) issues: "freeing all prisoners of conscience
[a category excluding those who have 'used or advocated violence'], ensuring fair and
prompt trials for political prisoners, abolish[ing] the death penalty and other cruel treatment of prisoners, [and] end[ing] extrajudicial executions and 'disappearances.'" Amnesty
International, Amnesty International Report: 1994 (London: Amnesty International Publications, 1994), 16 and inside cover page.
Claude Welch [r., a member of the Human Rights Watch/Africa board, observes that
"[f]or most of [Human Rights Watch's] history, civil and political rights have received
far greater attention than economic, social, and cultural rights. The specific mandate and
'institutional culture' of Human Rights Watch as a whole emphasize the former." Welch,
Protecting Human Rights in Africa, 220.
Although the International Commission of Jurists has long given some attention to
economic and social rights, a recent study concludes that even in the 1990s the ICJ's "core
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values remained procedural and Western-democratic elections, popular participation, and
fair laws enforced by an independent judiciary." Tolley, International Commission of Jurists,
267-268.
The Lawyers Committee for Human Rights "above all seeks to build enduring legal
systems and to hold all governments accountable to established human rights standards."
Norman Dorsen, "Letter from the Chairman-The Advisor: Welcoming Your Participation,"
Advisor (Lawyers Committee for Human Rights) (July 1996), 2. It "see]s] advancing the
rule of law as a critical part of [its] mission because it is laws and legal systems that have
the capacity to protect human rights in the long term." Fund-raising letter from Michael
Posner, executive director of the Lawyers Committee for Human Rights, to Stephen Ellmann, November 21, 1995, 2.
Similarly, another of the oldest international human rights NGOs, the International
League for Human Rights, was described in the rnid-iozos as "generally ...
Western/
'liberal' in terms of ideology." Laurie S. Wiseberg and Harry M. Scoble, "The International
League for Human Rights: The Strategy of a Human Rights NGO," Georgia Journal of
International and Comparative Law 7 (1977), 299. The league was one of the parents of the
Lawyers Committee for Human Rights, discussed in the preceding paragraph; the other was
the Council of New York Law Associates, "a group of some 1,600 young 'public interest'
lawyers of the New York City area." Ibid., 308.
51. Wiseberg comments that "a few international NGO's ... carry enormous weight
in determining which issues will be taken up and how they will be framed, which countries
and which violations will get maximum exposure, what strategies will prevail, etc." Wiseberg, Human Rights NGO's, 4i.
52. Many members of the Philippine group SALAG, for example, have learned from
both degree programs and shorter conferences abroad. Medina, interview, 26. Justice John
Didcott of South Africa commented that a "really quite small group" of South African
advocates had had "a lot of exposure" to United States law, and agreed that this had contributed to the rise of public interest practice and adjudication in that country. Didcott,
interview, 25. David Smuts, founder of the Legal Assistance Centre in Namibia, "came into
close contact with American civil rights lawyers" while studying at Harvard Law School
early in the 1980s. Welch, Protecting Human Rights in Africa, 185. On the other hand, Obiageli Nwankwo of the FIDA Family Centre Centre in Enugu, Nigeria, observed that the
members of her group who had foreign degrees were not the ones who had been most
active in their program. 0. Nwankwo, interview, 17.
53. Jack Greenberg, former director-counsel of the NAACP Legal Defense Fund, describes his participation in the founding of the Mexican American Legal Defense Fund, the
Puerto Rican Legal Defense Fund, and the Asian American Legal Defense Fund, as well as
his early assistance to what became the Lambda Legal Defense Fund, in Jack Greenberg,
Crusaders in the Courts: How a Dedicated Band of Lawyers Fought for the Civil Rights Revolution (New York: Basic Books, 1994), 487-489. Many lawyers with whom the Legal Defense
Fund may have had no such direct organizational links, moreover, were undoubtedly inspired by its model. Cf. ibid., 522.
54. The International Human Rights Internship Program (IHRIP) observes, in a memorandum based in part on the work of Mario Gomez, a Sri Lankan alternative lawyer, that
"(s]ome of the law-related activities in countries of the South have been influenced by the
PIL [public interest law] movement in the U.S., which had a particularly productive period
in the 1950s, 1960s and 1970s." IHRIP, "The Legal Resources Project," 2.
55· Greenberg, Crusaders in the Courts, 492-493.
56. Chaskalson, interview, Al-4.
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57. Moloto, interview, B27.
58. Huq, interview, 16-17.
59. Ziv, interview, 1.
60. Golub, "Democratizing Justice," 28 (discussing the role of Owen Lynch, an American who taught on "indigenous law" at the University of the Philippines law school).
61. Telephone interview with Paul Lebensohn, July 1996. ILSA's new president is also
an American (ibid.) and its board has included a limited number of North American members. Rojas and Clark, "Editors' Introduction," 14. ILSA received funding support from the
Carter administration (Lebensohn, interview), and in the 1990s its funders have included
the Canadian government, the Ford Foundation, the MacArthur Foundation and NOVIB.
See Beyond Law (an ILSA publication) (title pages of issues 9-12, published 1994-1995).
62. Representatives of one of these networks, Women in Law and Development in
Africa (WiLDAF),participated in the 1991 symposium. The others are the Asia Pacific Forum of Women in Law and Development, and the Latin American Committee for the
Defense of Women's Rights. Moreover, these different networks apparently interact, as evidenced in the visits by Elizabeth Dasso of Peru Mujer to Africa. Dasso, interview, 16. All
three of these groups grew out of a Third World Forum on Women, Law and Development,
held in Nairobi in 1985; this forum was the culmination of the "first phase of the WLD
[Women, Law, and Development] Program." Willie Campbell and Elise Smith, "Foreword,"
in Empowerment and the Law: Strategies of Third World Women, ed. Margaret Schuler
(Washington: OEF International, 1986), xii. The WLD Program is a project of OEF International, a group started by, but now independent of, the League of Women Voters. Butegwa
and VeneKlasen,interview, 1 (VeneKlasen).Dr. Margaret Schuler of the United States initiated the WLD Program in 1983. Margaret Schuler and Sakuntla Kadirgunar-Rajasingham,
eds., Legal Literacy: A Tool for Women's Empowerment (New York: Women, Law and
Development-OEF International, 1992), xi. Funding support has come from the Ford Foundation and other sources. Margaret Schuler, ''Acknowledgements," in Empowerment, ed.
Schuler, xiii.
For a brief indication of the links between this program and alternative law conceptions, see Margaret Schuler and Sakuntla Kadirgunar-Rajasingham, "Legal Literacy: A Tool
for Women's Empowerment," in Schuler and Kadirgunar-Rajasingham, eds., Legal Literacy,
34-35, 65 n.y,
63. Yash Tandon, "Foreign Ngos, Uses and Abuses: An African Perspective,"!FDA Dossier (April-June 1991), 68-78. Tandon stresses that Western donors are accountable first and
foremost to their own societies and/or governments, and that all of these societies "have
had a history of over 400 years of plunder of Africa." Ibid., 74.
64. Mutua, "The Politics of Human Rights," 607, quoting Makao wu Mutua, "Domestic Human Rights in Africa: Problems and Perspectives,"Issue 22 (1994),31. See also Arthur
W. Blaser, "Human Rights in the Third World and Development of International Nongovernmental Organizations," in George W. Shepherd Jr. and Ved P. Nanda, eds., Human Rights
and Third World Development (Westport, Conn.: Greenwood Press, 1985), 276-277.
65. For one expression of such criticisms, emerging out of the 1991 symposium, see
the discussion of "[o]rganizational problems with funding and donor organizations" from
the perspective of the Kenyan group Kituo Cha Sheria (Legal Advice Centre), in Hutchins
and Klaaren, Public Interest Law, 90-91.
The tense discussion at the 1991 symposium may have influenced a carefully circumscribed form of international linkage that was initiated afterward. This linkage consists of
a Legal Resources Project, under the auspices of the International Human Rights Internship
Program, that is meant to enhance internship placement decisions and "to develop a clear-

394

The Possibilities of Cause Lawyering beyond Liberal Legalism

inghouse of information on legal services, human rights [and] public interest law, and
clinical legal education programs that will be accessibleto other organizations." IHRIP, Staff
Development and Training Grants Available for 1994-95 (Washington, D.C.: International
Human Rights Internship Program, [1993]). The IHRIP, of which this project is a part,
places particular emphasis on arranging "South-South" training experiences, in which activists from one Third World, or southern, nation learn from their counterparts in another.
IHRIP, IHRIP Program, 5.
66. Tolley comments that "[sjince 1959 the ICJ had advocated a dynamic rule of law
that included economic justice." Tolley, International Commission of Jurists, 144; see ibid.,
71-72. He also notes, though, that the International Covenant on Economic, Social and
Cultural Rights approved by the United Nations "went far beyond the ICJ's general call for
economic justice." Ibid., 77. The ICJ's attention to economic rights gradually increased;
"[i]n a major 1981 conference at The Hague, the ICJ connected development to the rule of
law." Ibid., 144; see 145. Still, Tolleycomments, "[p]rogressive American and European [ICJ]
leaders advocated economic rights to a greater extent than did other NGOs but made
minimal demands for enforceable standards." Ibid., 183.
67. "Within eighteen months of Dieng's appointment [in 1990]," Tolley writes, "a
transformed [ICJ] Executive Committee had a new chairman and third world majority."
Ibid., 248. The staff came to have "no leading Western professionals." Ibid., 266. (As in
many NGOs, staff in the ICJ have substantial discretion, see ibid., 255, 268-269.) Although
"[f]ew new Third World [affiliate] groups organized," ibid., 253, the ICJ continued its already established pattern of appointing substantial numbers of Third World jurists as members of the commission. See ibid., 25i. Third World lawyers were also appointed to carry
out a number of studies and missions for the commission; in one case, an Ecuadorian
lawyer monitored a trial in the United States, something of a reversal of ordinary INGO
patterns. Ibid., 265-266.
Moreover, economic, social, and cultural rights were identified as one of the ICJ's
"three main issue areas," (ibid., 259), with particular attention given to land rights, government corruption, and the rights of indigenous peoples (ibid., 257-258). Dieng also took
advocacy of development beyond abstraction by "criticizing Western banks and debt relations with the Third World." Ibid., 257. But while "[t]he ICJ's substantive rule of law doctrine was expanded to include land rights and more elements of democratic socialism ...
the core values," as noted earlier, "remained procedural and Western." Ibid., 267.
68. Welch, Protecting Human Rights in Africa, 164, 274. Welch calls Mbaye's analysis
"highly influential," though he notes that it was not the first call for recognition of this
right. Ibid., 281 n.18 (citing earlier, apparently Western sources).
69. See text and note at note 185. For this very reason, organizations such as Amnesty
International, the International Commission of Jurists, and the Lawyers Committee for
Human Rights have all made the protection of activists a special concern. See Amnesty
Report: 1994, 1-9; Tolley, International Commission of Jurists, 218-240 (describing the work
of the ICJ's Centre for the Independence of Judges and Lawyers);ibid., 224 (describing the
Lawyers Committee's Lawyer to Lawyer Network, which organizes letters on behalf of victimized legal professionals through a mailing list of over five thousand lawyers, judges,
professors, and others); Lawyers Committee for Human Rights, Shackling the Defenders:
Legal Restrictions on Independent Human Rights Advocacy Worldwide (New York: Lawyers
Committee for Human Rights, 1994) (compiling instances of suppression of human rights
advocacy around the world).
70. For an analysis of both the limits and importance of rights as resources for the
poor, by a leading exponent of an alternative or "legal resources approach" to legal practice,
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see Clarence Dias, "Human Rights and Legal Resources for Development," in Law, Human
Rights and Legal Services: Proceedings, 45-66.

7i. LDF's work has surely influenced other lawyers' sense of the strategic potentials
of law reform campaigns and, I suspect, has also fostered an emphasis on, and belief in
the effectiveness of, highly "professional," technically adept legal work. In an astonishing
passage, Jack Greenberg writes that "[w]hen Thurgood [Marshall] was in law school he
once carried some legal papers to court for a black practitioner. They were messy. The
clerk looked them over and commented, 'A nigger brief.' Thurgood vowed we [at the
NAACP Legal Defense Fund] never would file 'nigger briefs.'" Greenberg, Crusaders in the
Courts, 71.

72. See Patricia J. Williams, The Alchemy of Race and Rights: Diary of a Law Professor
(Cambridge, Mass.: Harvard University Press, 1991), 146-165; Kimberle Williams Crenshaw,
"Race, Reform and Retrenchment: Transformation and Legitimation in Antidiscrimination
Law," Harvard Law Review 101 (1988), 1356-1369, 1381-1387; Richard Delgado, "The Ethereal
Scholar: Does Critical Legal Studies Have What Minorities Want?", Harvard Civil RightsCivil Liberties Law Review 22 (1987), 303-312.
73. Jan Egeland and Thomas Kerbs, eds., Third World Organisational Development: A
Comparison of NGO Strategies, HDI Series on Development no. 1 (Geneva: Henry Dunant
Institute, 1987), 58.
74. Amnesty Report: 1994, 12, 13. According to the report, the 1993 biennial AI International Council Meeting (the organization's "supreme policy making body") "was the most
internationally representative ever." Ibid., 16. It is not clear from the report, however,
whether the growth in the organization's Third World structures has actually resulted in
Third World members becoming a larger proportion of the total membership; as of the
mid-rcscs the rapid growth of First World membership meant that its Third World members "constitute[d] a small and decreasing portion of its total membership." Egeland and
Kerbs, eds., Third World Organisational Development, 62. Commenting on a 1989 conference, Steiner characterizes Amnesty's "International Executive Committee [as] includ[ing]
a cross-section of Third World members, while its staff has a First World character and the
great percentage of its members live in the First World." Steiner, Diverse Partners, 6i.
Human Rights Watch/Africa was wrestling with similar concerns. Welch describes the
concern of Abdullahi An-Na'im, a scholar and the executive director of Human Rights
Watch/Africa from 1993 to 1995, that his organization should "work cooperatively with African human rights NGOs to break what he calls a growing 'human rights dependency.' "
Attention needed to be given, An-Na'im felt, "to the 'context and experience' of individual
cultures. Human Rights Watch/Africa 'needs to collaborate with competent and credible
local human rights NGOs in collecting information, verifying and corroborating allegations
of violations, planning and implementation of advocacy strategies, and so forth.' " Welch
observes that "[p]artnerships of this sort would represent a new direction, and to critics
within HRW as a whole might undercut its civil and political rights emphasis, and its
quality control through largely self-generated studies." Welch, Protecting Human Rights in
Africa, 221-222.
75. Rojas, "A Comparison of Change-Oriented Legal Services," 229.
76. Rojas comments that new legal services groups have rapidly embraced the terminology of "community development," and suggests that "this is a 'compromiseword', one
of those vague and fancy development notions that one way or another are acceptable to
most if not all political ideologies. As such, it satisfies the ideological and bureaucratic
requirements of funding development agencies while still providing legal services groups
with enough room to configurate their own organizational purposes." Ibid., 253 n.6.
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77. See Greenberg, Crusaders in the Courts 211, 371-372. Years later, an LDF alumna,
Lynn Walker,became the head of Ford's Rights and Social Justice program, through which
many of the groups at the 1991 symposium were probably funded. See ibid., 522; see also
note 3 (on Ford support for groups at this symposium.)
78. Golub, "Democratizing Justice," 54.
79. Ibid., 11i.
80. Ibid., 94.
Bi. See note 69.
82. Foreign support, however, can also open an NGO to damaging charges that it is a
pawn of foreign interests. On both the benefits and costs of international links, see, e.g,
Steiner, Diverse Partners, 69-70.
83. The work of the Women, Law and Development Program has been briefly described in text and note at note 62.
The Latin American Institute of Alternative Legal Services (ILSA), described in text
and note at note 61, has not only worked to develop a Latin American and Caribbean
network but also published an English-language journal meant to reach alternative lawyers
around the world. See Rojas and Clark, "Editors' Introduction," 10, 12.
The International Commission of Jurists has also worked to develop regional networks.
In Africa, according to Welch, a series of !CJ-sponsored workshops held in advance of
sessions of the African Commission on Human and Peoples' Rights have not only enhanced
activists' awareness of ACHPR processes but also "encourag[ed] NGOs' awareness of each
other." Welch, Protecting Human Rights in Africa, 166. Welch calls this "[t]he most important recent ICJ contribution to human rights in Africa," and maintains that "[t]he ICJ
thus took on an undisputed (though not tension-free) role as the leading international
NGO focused on networking among African human rights NGOs." Ibid., 167. The ICJ
"encouraged ASEAN (Association of Southeast Asian Nations) civil rights lawyers to create
a Regional Council on Human Rights in Asia"; two of its twelve founders were ICJ members. Tolley, International Commission of Jurists, 151-152. It attempted to foster a Caribbean
organization, and succeeded in starting the Andean Commission of Jurists. See ibid., 153.
The International Center for Law and Development sought to foster a three-tier approach to the legal needs of the Asian poor, in which "[t]he Hong Kong-based Asian Coalition of Human Rights Organizations was to operate on an international tier." Golub, "Democratizing Justice," 27. The ICLD's president, Clarence Dias, is also on the board of ILSA.
84. The flavor of the Lawyers Committee's approach is reflected in a fundraising appeal by its chairman, Michael Posner. He asks: "But how do we, a US-based organization,
help develop protective legal frameworks and enforcement mechanisms in other countries?
The answer is by collaborating with local partners, in this case, local human rights advocates and organizations-whoare the ones in the position to challenge, prod and ultimately
change their own legal systems. Local groups set the agenda for reform, and our job is to
do whatever we can to support their efforts." He goes on to list forms of support including
"legal strategies, research, communications equipment, entree to powerful international and
multilateral bodies, access to the media, international pressure and/or validation, [and]
links to other grassroots human rights groups." Fund-raising letter from Michael Posner to
Stephen Ellmann, November 21, 1995, 2 (punctuation altered from original).
85. The International Human Rights Internship Program project is described in note
65. Human Rights Internet (HRI) has also played a valuable role in stimulating networking,
both by compiling the information contained in the Masterlist (see text at note 13) and by
direct efforts to bring groups together, for example in Asia in the early 1980s (see Scoble
and Wiseberg, eds., Access to Justice, xi-xii). See also Steiner, Diverse Partners (reporting on
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1989 meeting cosponsored by HRI). HURIDOCS (Human Rights Information and Documentation Systems International), chaired by a Ghanaian law professor, "seeks to establish
the technical foundation on which systematic monitoring [of human rights abuses] will be
possible," both by developing a standardized format for reporting information and by training people in documentation, for example in workshops in Africa. Welch, Protecting Human
Rights in Africa, 225.
86. Emma Playfair, "INTERIGHTS-An International Human Rights Law Centre,"
Public Law 1994 (1994), 574. Playfair is the executive director of this organization.
87. Steiner writes that "[t]he large majority of today's human rights NGOs ...

start[ed] ... as critics of governmental repression of political activitiy through intimidation or violence." Steiner, Diverse Partners, 9. Among these groups would be Tutela Legal
of El Salvador, founded in 1982, which Steiner cites (ibid.) as an example of a group that
has chosen not to expand its work to include economic rights. Another was FLAG,the Free
Legal Assistance Group of the Philippines (founded in 1974), which "was principally concerned with preventing human rights abuses and defending Filipinos against politically
motivated imprisonment and accusations of national security offenses by the Marcos regime and the military." Golub, "Democratizing Justice," 25. But even some of the older
groups have had wider concerns. The Vicaria de la Solidaridad, which "officially began its
work in 1976," was a response to Pinochet's ferocious repression in Chile, but it provided
health and nutritional services and also sought to assist poor Chileans in developing economic self-help programs. Americas Watch, The Vicaria de la Solidaridad in Chile: An Americas Watch Report 8, 10-11, 27-29 (New York: Americas Watch, 1977). South Africa's Legal
Resources Centre, which opened in 1979, appear to have focused much more on the injustices of apartheid than on the additional evils of that nation's internal security regime. See
Hutchins and Klaaren, Public Interest Law, 159-161.
88. Michael Posner emphasized this point for me.
89. David Smuts mentions in his interview that, with the assistance of Arthur Chaskalson of South Africa, he "was instrumental ... in getting Judge Bhagwati to come to Namibia, and it was very important to have him speak to our judges and people within the
government, because I think that the Indian experience of their Constitution and their
interpretation of it is very helpful." Smuts, interview, 31. Cf. Olisa Agbakoba, "The Role of
Non-Governmental Organisations in the Development and Protection of Individual Rights,"
in Individual Rights under the 1989 Constitution, ed. M. A. Ajomo and Bolaji Owasanoye
(Lagos: Nigerian Institute of Advanced Legal Studies, 1993), 148-150 (citing Bhagwati and
expressing his hope that the Nigerian Supreme Court will "unequivocally and authoritatively endorse the attitude of the Indian and Canadian Supreme Courts on the question of
locus standi within the context of Public Interest Disputes").
90. P. N. Bhagwati, "Judicial Activism and Public Interest Litigation," Columbia Journal
of Transnational Law 23 (1985), 571.
91. Ibid., 571, 574, 575-576. For additional information on public interest litigation in

India, see Jill Cottrell, "Courts and Accountability: Public Interest Litigation in the Indian
High Courts," Third World Legal Studies=issz (1992), 199-213; Susan D. Susman, "Distant
Voices in the Courts of India: Transformation of Standing in Public Interest Litigation,"
Wisconsin International Law Journal 13 (1994), 57-103. Justice Bhagwati himself was a principal architect of these changes. Ibid., 70 (citing the role of Bhagwati, Justice Krishna Iyer,
and two other justices).
92. Dias, "Human Rights and Legal Resources," 61-62. There are commonalities between Indian developments and those in Indonesia and the Philippines, as Dias suggests
(ibid., 63), but there also appear to be important differences between Indian public interest
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law and the new conceptions of structural or alternative legal service in Indonesia and the
Philippines. In both of these other countries, new directions in legal service appear to have
been at least partly the result of the gross inadequacies of those nations' judiciaries. See
Golub, "Democratizing Justice," 22-23, 54-56 (Philippines); Lawyers Committee for Human
Rights, Shackling the Defenders, 45 (characterizing the Indonesian judiciary as "a minor
player within the state bureaucracy and Jack[ing] independence"); Mario Gomez, "Bogota
and Beyond: The South's Search for Alternatives,"Beyond Law (July 1992),144 (mentioning
Indonesia as a country in which political elites "usurped the legal system, to such an extent
that the system lost all credibility with the bulk of its population"). By contrast, India's
public interest litigation, is (at least in the view of Justice Bhagwati) "primarily judge-Jed
and even to some extent judge-induced." Bhagwati, "Judicial Activism," 56i.
Perhaps more important, while alternative lawyering theories often place great emphasis on responsiveness to clients (see text at note 96), the judicial relaxation of standing
requirements in India means that clients need not exist at all. It appears, in fact, that some
Indian public interest litigation-though certainly not all-may be conducted by lawyers
who have no contact, or almost none, with those for whom they are allowed to speak.
Cases can be brought by activists who invoke the court's epistolary jurisdiction after reading
a newspaper article rather than after meeting with the people the article is about. Cf.
Susman, "Distant Voices in the Courts of India," 58, 89 (citing such a case); Bhagwati,
"Judicial Activism," 573 (observing that "the relationship between social action groups and
the press has provided a fertile ground for the growth of public interest litigation"). In
truth, it may be difficult or impossible for would-be advocates to have substantial contact
with the people they want to assist. Susman reports an example of a case in which the
lawyers met with the clients' community once, "but then assumed responsibility for pursuing the suit as they thought best. Further consultation was nearly impossible because the
lawyers did not have time to return to the village with any frequency, nor were there any
telephones in the village....
The lawyers (named petitioners) used their best judgment,
both as to what the injured parties might have wanted as the case developed, and as to
what the court would be likely to give, and therefore, how far they could push ....
[They]
cannot be faulted for doing only what was humanly possible." Susman, "Distant Voices in
the Courts of India," 92-93.
93. Aside from a similar name, the Legal Resources Foundation appears to share
at least one significant structural feature with the Legal Resources Centre: both are ultimately governed by boards of trustees composed, at least in part, of people of notable
prestige in their respective countries. See Manase, interview, 8, n; Chaskalson, interview,
B14-B18.
94. Welch mentions the inspiration provided by the Legal Resources Centre, and also
notes that Geoff Budlender, later the national director of the LRC, recommended establishing a similar organization in Namibia in a feasibility study for the Ford Foundation. Welch,
Protecting Human Rights in Africa, 186-187. In his interview at the 1991 symposium, David
Smuts commented that the reputation of the Legal Resources Centre was critically important to the successful establishment of the Legal Assistance Centre in Namibia. Smuts,
interview, 9-10. At one point, Arthur Chaskalson, then the South African group's national
director, successfullyrepresented the Namibian group when it faced a government attempt
to close it down, and Geoff Budlender as of 1991 was serving on the Namibian group's
board. Ibid., 28-29; Chaskalson describes the court case in question in my interview with
him, C8-10.
95- And it is not the only term in use. Stephen Golub chooses the term "developmental legal services" and comments that organizations of this sort are "described by a
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plethora of labels (e.g., alternative law, legal resources, developmental legal aid, structural
legal aid, strategic legal services, innovative legal services) and often distinguished from
each other by their operations, priorities, country contexts and even philosophies, [but]
they share an orientation of seeking to address underlying developmental issues by enhancing popular participation in formulating and implementing laws, policies and other government decisions." Golub, "Democratizing Justice," 5.
96. See Brandt, "Human Rights," 29-34; Dias, "Human Rights and Legal Resources,"
63-65; Golub, "Democratizing Justice," 5-11; Gomez, "Bogota and Beyond," passim; Hall
and Fretz, "Legal Services," 786; Nasution, "Legal Aid Movement in Indonesia," 35-37; Rojas, "A Comparison of Change-Oriented Legal Services,"208-209, 238-240.
97. See Stephen Ellmann, "Client-Centeredness Multiplied: Individual Autonomy and
Collective Mobilization in Public Interest Lawyers' Representation of Groups," Virginia Law
Review 78 (1992),1103-1104 (and sources cited there).
98. The literature of client-centeredness is now extensive. One of the leading texts
embodying this perspective is David A. Binder, Paul Bergman, and Susan C. Price, Lawyers
as Counselors: A Client-Centered Approach (St. Paul, Minn.: West, 1991).
99. Rojas observes that "[t]he types of legal issues new legal services engage in are not
particularly different from those assumed by other legal services in Latin America or elsewhere. As usual, legal advice is the most frequent service legal groups provide, followed by
representation in courts, police or administrative agencies." Rojas, ''A Comparison of
Change-Oriented Legal Services," 245. Most programs in the survey Rojas reports apparently placed relatively little emphasis on mediation or alternative dispute resolution. See
ibid. Despite the alternative law paradigm's critique of legalistic efforts at piecemeal law
reform, Rojas reports that 63 percent of the alternative legal services groups surveyed "participate in law reform efforts." Ibid., 246. Similarly,despite the alternative law emphasis on
the training of paralegals, the seventy-fiveprograms in four countries that Rojas examines
apparently were working with only a total of thirty-nine paralegals. Ibid., 242. This is not
to say that change-oriented and traditional legal services were identical, for the new legal
services groups placed greater emphasis on "popular education and paralegal training, sociolegal research and organization activities" than their traditional counterparts, and also
handled cases dealing with different issues. Ibid., 245. But the differences in practice should
not be exaggerated. See also Steiner, Diverse Partners, 29 (suggesting that Third World
NGOs may analyze rights issues differently from their Western counterparts but often act
similarly in response to the sheer exigency of gross human rights violations); Meili, "The
Interaction between Lawyers and Grass Roots Movements," 66 n.12 (quoting a Brazilian
cause lawyer who maintains that alternative law activities "represent practical ways of dealing with problems. 'And these practical ways of dealing with problems have existed since
the first lawyer existed. So, there's nothing "alternative" in that.' ").
Even as a matter of theory, one leading exponent of alternative law has suggested that
lawyerscan provide valuable "legal resources" to the poor in decidedly conventional areas of
law, which cause lawyers "have usually neglected, such as international trade law. Subsidies,
dumping, countervailing duties, and non-tariff barriers become legal concepts of vital importance and relevance to communities of producers and consumers alike." Clarence Dias,
"Challenging the Structures of Injustice in the South and in the North: Asian Legal Resource and Human Rights Organizations in the 'New' World Order," Beyond Law (July
1992),127.
100. All of the following commentators maintain or imply that alternative law thinking
is the work of people from one or more areas of the Third World: Brandt, "Human Rights,"
29 ("During the past decade, above all in Latin America and Asia, new legal aid strategies
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have been developed."); Dias, "Human Rights and Legal Resources," 59-66 (at one point
[ibid., 66] referring to "uniquely Asian approaches"); Gomez, "Bogota and Beyond," 139
("(t]he movement for alternative law originated in response to the failure of traditional
political elites to effect any significant tranformation in the societies of the South"); Rojas,
"A Comparison of Change-Oriented Legal Services,"204 (Latin American new legal services
"are different from legal services in other regions of the world," and in particular from
those of the West); ibid., 220 ("Latin American new legal services ... are the meeting
place of a variety of forces and social phenomena peculiar to the recent history of the
subcontinent"). Hall and Fretz suggest a somewhat different view, arguing that the flawed
efforts to export American legal perspectives in the "law and development movement,"
together with "successful efforts to promote legal services for the poor within the United
States, created interest in legal services in the developing world during the 1980s." Hall and
Fretz, "Legal Services," 785. As the preceding comments suggest, alternative law seems to
have developed in more than one location, but apparently not equally in all. Golub observes
that alternative law is "most prevalent in Latin America," whereas it seems to be much less
widespread in Asia and to have only a "limited presence" in Africa. Golub, "Democratizing
Justice," 5.
Third World activists and scholars who have contributed to the growth of alternative
law thinking clearly include Fernando Rojas (Hurtado), who led ILSA for many years, and
Clarence Dias, the president of the International Center for Law and Development. Dias
also emphasizes the roles of Jose Diokno of the Philippines and T. Mulya Lubis and Buyung
Nasution of Indonesia. See Dias, "Human Rights and Legal Resources," 59-61.
In addition, among the Third World practitioners of alternative law are a number of
lawyers interviewed at die 1991 symposium. Such groups as the Indonesian LegalAid Foundation, SALAG in the Philippines, Mexico's DOAL, Colombia's FUNCOL, Peru Mujer, and
CESPADin El Salvador all can probably be categorized as alternative law groups. A number
of others, such as the Lawyers Collective in India, Kituo Cha Sheria in Kenya, the Legal
Assistance Centre in Namibia, the Legal Resources Centre in South Africa, the Legal Resources Foundation in Zimbabwe, and Women in Law and Development in Africa would
share at least some common philosophical ground with "alternative" law thinkers. Indeed,
Hutchins and Klaaren report that at die 1991 symposium "[a]ll agreed that political empowerment [certainly a touchstone of alternative lawyering] was a valuable use of public interest
law." Hutchins and Klaaren, Public Interest Law, 11.
It seems likely that the thinking of the Brazilian educator Paolo Freire has also played
a significant role in shaping alternative law, and in particular its concern with die process
of empowerment through popular legal education. In this regard Margaret Schuler and
Sakuntala Kadirgamar-Rajasingham, who focus on "legal literacy" programs in the context
of women's struggles, have observed that "[ulnderstanding die dynamic of transformative,
liberative learning for women is essential to developing a framework for legal literacy. The
work of Paolo Freire provides an important source for this understanding, concerned as it
is with the processes by which die oppressed became liberated from the structural constraints that limit social, intellectual and political participation." Schuler and KadirgamarRajasingham, "Legal Literacy," 41. See generally Paolo Freire, Pedagogy of the Oppressed,
trans. Myra Bergman Ramos (New York: Continuum, 1972).
101. Rojas observes that "Latin American lawyers involved in new legal services seem
to share some of the concerns and practices of critical lawyers and activist lawyers in the
North, such as the Critical Legal Studies movement and the National Lawyers Guild in the
U.S., or the law and state working group of the CSE in Great Britain." Rojas, ''A Comparison of Change-Oriented Legal Services,"212.
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Among works of scholarship in the United States that similarly seek to recast the
relations between lawyers for poor and subordinated people and their clients are Anthony
V. Alfieri, "Reconstructive Poverty Law Practice: Learning Lessons of Client Narrative," Yale
Law Journal 100 (1991), 2107-2147;Gerald P. Lopez, "Reconceiving Civil Rights Practice:
Seven Weeks in the Life of a Rebellious Collaboration," Georgetown Law Journal 77 (1989),
1608-1717; William H. Simon, "Visions of Practice in Legal Thought," Stanford Law Review
36 (1984), 469-507; Stephen Wexler, "Practicing Law for Poor People," Yale Law Journal 79
(1970),1049-1067;Lucie E. White, "To Learn and Teach: Lessons from Driefontein on Lawyering and Power," Wisconsin Law Review 1988 (1988),699-769. Carrie Menkel-Meadow has
been a leader of the related enterprise of reconceiving lawyer-client relations in light of
feminist perspectives. See, e.g., Carrie Menkel-Meadow,"Portia in a Different Voice:Reflections on a Women's Lawyering Process," Berkeley Women's Law Journal 1 (1985), 39-63;
Carrie Menkel-Meadow, "What's Gender Got to Do with It?: The Politics and Morality of
an Ethic of Care," New York University Review of Law and Social Change 1996 (1996), 265293. See also Stephen Ellmann, "The Ethic of Care as an Ethic for Lawyers," Georgetown
Law Journal 81 (1993),2665-2726, and sources cited ibid., 2678 n.35.
102. See text and notes at notes 60-62.
103. White, "To Learn and Teach," 760-765.
104. For reflections on this movement, see John Henry Merryman, "Comparative Law
and Social Change: On the Origins, Style, Decline and Revivalof the Law and Development
Movement," American Journal of Comparative Law 25 (1997), 457-491; James C. N. Paul,
"American Law Teachers and Africa: Some Historical Observations," Journal of African Law
31 (1988),18-28; Robert B. Seidman, "The Lessons of Self-Estrangement: On the Methodology of Law and Development," Research in Law and Sociology 1 (1978), 1-29; David M.
Trubek and Marc Galanter, "Scholars in Self-Estrangement: Some Reflections on the Crisis
in Law and Development Studies in the United States," Wisconsin Law Review 1974 (1974),
1062-1102.
105. On "law and development" funding, see Merryman, "Comparative Law," 457-458;
Trubek and Galanter, "Scholars in Self-Estrangement," 1066-1067.
106. Merryman, "Comparative Law," 479.
107. Ibid., 483.
108. Trubek and Galanter, "Scholars in Self-Estrangement," 1070-1074.
109. Ibid., 1075-1076.On the legal realism of the "legal apologists" for the Argentine
junta, see Mark J. Osiel, "Dialogue with Dictators: Judicial Resistance in Argentina and
Brazil," Law and Social Inquiry 20 (1995),514-516; and for the more mixed impact of legal
realism in Brazil, see ibid., 538-539. Speaking of the continent generally, Osiel comments
that "[w]hile Latin America's most conscientious democrats and constitutionalists were
deeply skeptical, those who supported the new authoritarian regimes in the region were
keenly attracted to legal realism. . . . The legal realism from North America facilitated a
rapprochement between the important segments of the legal profession and authoritarian
rulers." Ibid., 539.
110. On this aspect of law and development, see Trubek and Galanter, "Scholars in
Self-Estrangement,"1076-1078.
111. Ibid., 1092.
112. Ibid., 109i.
113. Ibid., 1092.
114. Ibid., 1099-1100.
115. See text and notes at notes 7-11, 28-31.
116. For an instance of political lawyers without a tradition of legal activism, see Bish-
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arat, "Attorneys for the People" (this volume). At the 1991 symposium, David Smuts characterized Namibian lawyers as having no human rights tradition except in the defense of
political crimes. Smuts, interview, B44. Indira Iaising, similarly, commented that the Indian
legal profession had no public interest law tradition as such, but that there was a tradition
of defense of political activists (and that many leading politicians had been lawyers). Iaising,
interview, 8-9. (Another Indian observer, however, perceived a tradition of human rights
work in the Indian legal profession, because of the inspiration of the independence movement. Madhavan, interview, 7.)
117. Ellmann, In a Time of Trouble, 252.
118. Lawyers, like other members of the middle classes, may also often be disposed to
favor agendas of social change that emphasize peaceful and ordered social life rather than
the chaos of revolutionary transformation. Daniel Lev, for example, suggests that in both
Indonesia and Malaysia a number of social sectors, notably including various segments of
the middle class, share an interest in the strengthening of the rule of law. Lev, "Lawyers'
Causes in Indonesia and Malaysia," chap. 13 of this volume. Similarly, Claude Welch observes that "lawyers and professors took the lead in creating . . . [explicitly human rights
oriented NGOs in Africa], drawing on their professional skills and interests. An urban,
middle-class, civil and political rights orientation has been a natural consequence." Welch,
Human Rights in Africa, 312-313.
119. Francisco Diaz Rodriguez, of El Salvador's Center for Studies on the Application
of Law (CESPAD), criticized the tendency of progressives in El Salvador and Latin America
to ignore the task of changing the law in favor of the job of changing the state, a decision
which he said diminished the contribution that law could make. Diaz Rodriguez, speaking
at 1991 symposium, plenary session on "Methods of Using Law to Effect Social Change
(continued)-Alternative Uses of the Law and Participating Popular Education/Investigation" (May 20, 1991), 10. He also offered a striking instance of the need to keep the law in
mind. The very cumbersome procedure available for amending El Salvador's constitution
at one point became the focus of intense attention because it posed a potential obstacle to
constitutional changes envisioned as part of the settlement of the civil war-and yet the
traditional human rights groups of that country had nothing to say on this issue. Ibid., 13;
Diaz Rodriguez, interview, 5.
120. Hiroshi Oda, "The Procuracy and the Regular Courts as Enforcers of the Constitutional Rule of Law: The Experience of East Asian States," Tulane Law Review 61 (1987),
1346.
121. Perhaps the most vivid modern example of a statutory order meant to constrain
the theoretical, and sometimes very real, independence of judges was in South Africa under
apartheid. See, e.g., Ellmann, In a Time of Trouble, n-25.
122. See, e.g., Hutchins and Klaaren, Public Interest Law, 32 (reporting the Madaripur
Legal Aid Association's "continual struggle of trying to find justice for its clients through a
judicial system that is prohibitively expensive, exceedingly slow, and influenced by political
pressures and corruption"); LCHR, Shackling the Defenders, 45 (Indonesian judiciary "a
minor player within the state bureaucracy and lacks independence"); Agbakoba, "The Role
of Non-Governmental Organisations," 157 (referring to Nigeria's "highly compromised and
dependent judicial system"); Elizabeth Dasso, "Paralegals as Community Resources in Peru:
Asociaci6n Peru Mujer," in Legal Literacy, ed. Schuler and Kadirgamar-Rajasingham, 164165 (Peruvian judges "generally apply a law conditioned by a dominant ideology that discriminates against, and undervalues persons who are not part of the group in power");
Madhavan, interview, 8-9, 12 (lower level judges in India tend to be in the local authorities'
pockets); Meili, "The Interaction between Lawyers and Grass Roots Movements," 75 (char-
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acterizing Brazilian judges as having been spineless and corrupt; but for a more positive
appraisal of the Brazilian judiciary, see Osiel, "Dialogue with Dictators," 533-540).
123. For an analysis of the systemic inequities of American courts, see Marc Galanter,
"Why the 'Haves' Come Out Ahead: Speculations on the Limits of Legal Change," Law and
Society Review 9 (1974), 95-160. For examples from the Third World, see Hutchins and
Klaaren, Public Interest Law, 54 (citing, from the perspective of the Indian group AWARE,
the Indian courts' "backlog of 500,000 cases pending from as far back as 25 years ago," and
other prohibitive barriers to poor people's effective access to justice); Dasso, "Paralegals,"
170 (citing a Peru Mujer survey of disadvantaged communities in Lima that finds "that 40
percent of the population did not 'exist' from the standpoint of the law, which is to say
they did not have a birth certificate, a requirement for exercisingcivil and political rights").
124. Steiner, Diverse Partners, 33, 44.
125. Bhagwati, interview, 20 ("[T]he poor and the disadvantaged [in India] have no
faith in the capacity of the legal and judicial system to give them justice. They always find
that they are on the wrong side of the law."); Dias, "Human Rights and Legal Resources,"
57 ("[T]he rural poor tend to adopt an attitude of legal nihilism; the least they can have
do with law the better!"); Clarence J. Dias and James C. N. Paul, "Lawyers,Legal Resources
and Alternative Approaches to Development," in Lawyers in the Third World: Comparative
and Developmental Perspectives, ed. C. J. Dias, R. Luckham, D. 0. Lynch, and J. C. N. Paul
(Uppsala: Scandinavian Institute of African Studies and New York: International Center for
Law and Development, 1981), 372 (noting that in Third World rural communities "there is
often a general ignorance of the content and nature of official legal structures, and aversion
to them"); Golub, "Democratizing Justice," 54-55 (attributing limited use of test case litigation in the Philippines in part to client popular organizations' reportedly "tend[ing] to shy
away from courts"); Meili, "The Interaction between Lawyersand Grass Roots Movements,"
75 (observing that most lawyers and nonlawyers in Brazil do not see the courts as a path to
redress for the poor); Schuler and Kadirgamar-Rajasingham, "Legal Literacy," 26-27 ("[I]t
is probably safe to conclude that most women on the face of the earth do not think
of themselves as having rights, much less as having any relationship with the official
legal system."); Adolfo Triana Antorveza, speaking at 1991 symposium, plenary session on
"Methods of Using Law to Effect Social Change (continued)-Traditional Uses of the
Law in Non-Traditional Settings" (May 22, 1991), 17 (citing the delegitimation of law ["un
gran desprestigio de la administraci6n de justicia"] in Latin America and especially Colombia).
126. Stephen Ellmann, "Law and Legitimacy in South Africa," Law and Social Inquiry
20 (1995), 407-479. George Bisharat also observes that Palestinian lawyers in Israel's Occupied Territories "seemed to have begun with a nearly naive trust in the bona fides of Israeli
legal institutions." Bisharat, "Courting Justice? Legitimation in Lawyering under Israeli Occupation," Law and Social Inquiry 20 (1995), 382. He concludes, however, that the courts'
"largely unfulfilled promise of relief from arbitrary military government actions arguably
has engendered greater cynicism among Palestinians toward Israeli rule than might have
been true had military government policies been pursued by unmediated force." Ibid.,
384.
127. See IHRIP, "Legal Resources Project," 2-3 (observing that the legal system has
more credibility in some former British colonies than elsewhereand mentioning legal work
in India, Pakistan, Sri Lanka, and Malaysia); Andrew Harding, "Public Interest Groups,
Public Interest Law and Development in Malaysia," Third World Legal Studies-1992 (1992),
234 (human rights-minded lawyers generally agreed "that whatever the performance of the
[Malaysian] judges before 1988, they enjoyed an independence worth preserving"). More-
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over, there are some countries, happily, in which cause lawyers are able to see the law as
on their side. See, e.g., Manase, interview, 9 (Zimbabwe); Smuts, interview, 16-19 (postindependence Namibia).
128. Golub, "Democratizing Justice," 68.
129. Dias, "Human Rights and Legal Resources," 57.
130. Diaz Rodriguez, speaking at 1991 symposium, plenary session on "Methods of
Using Law to Effect Social Change (continued)-Alternative Uses," 10-11 (commenting, in
part, that "en El Salvador, puedo afirmar, no existe una cultura de derecho. Y sin embargo,
Y creo que es el caso de todos los paises de America Latina, la poblaci6n es legalista. La
poblaci6n hace referenda a las leyes y respeta al abogado.").
131. Efren Rodriguez Gonzalez, speaking at 1991 symposium, plenary session on
"Methods of Using Law to Effect Social Change (continued)-TraditionalUses," 3-4 ("una
lucha muy importante durante mucho tiempo sin accesoria juridica").
132. Diaz Rodriguez, interview, 5; see also Richard F. Klawiter, note, "[La Tierra Es
Nuestra! The Campesino Struggle in El Salvador and a Vision of Community-Based Lawyering," Stanford Law Review 42 (1990), 1661 (referring to "use of the legal arena" as the
"newest strategy adopted by campesino advocates," apparently only in 1989).
133. Ardila and Clark, "Notes on Alternative Legal Practice," 108.
134. See text and notes at notes 7-11, 28-31.
135. For exploration of legitimation issues in a number of Third World contexts, see
the articles in the "Symposium: Lawyering in Repressive States," Law and Social Inquiry 20
(1995), 339-599. I outline the issues raised by these articles in my "Editor's Introduction:
Struggle and Legitimation," Law and Social Inquiry 20 (1995), 339-348. See also Ellmann, In
a Time of Trouble, 248-274. Important as these questions are, they are not my primary
concern here; I will only sketch the kinds of arguments that may contribute to cause lawyers' willingness to pursue their work despite the risk of legitimation.
One alternative law response to the problem of legitimation has been articulated by
Ardila and Clark, who argue that unlike labor law work, which "tend]s] to combine the
legal and the legitimate," legal action on behalf of the new community movements of Latin
America "seldom bring[s] results, leading to the need for and legitimacy of extra-legal
action, which in turn undermines state authority''. Ardila and Clark, "Notes on Alternative
Legal Practice," 109-110. Lawyers who have struggled with these problems may also have
become more adept at handling them, by choosing their tactics to avoid inadvertent legitimation. Thus Indira Jaising comments that "when you're working in a legal system where
you're demanding those very rights which the system promises you, you are working in a
consensual framework. But when you challenge the very fundamentals of the system, then
you cannot hope to get any assistance from the law. So you have to know when to challenge
it. It doesn't mean we don't challenge it. But it's always a delicate process, of using the
system, and yet standing outside it." Jaising, interview, 3i.
A related perspective emphasizes the need to help poor people acquire not just an
abstract knowledge of their rights, but a "critical" legal literacy that understands the profound limits on what the law can deliver. Schuler and Kadirgamar-Rajasingham, "Legal
Literacy,"22-23, 35-36, 47-5i. Sharp attacks on the injustice of the existing order, even when
framed in the language of the law, may contribute to such critical awareness and thus call
into question the very system in which these arguments are made. See Klawiter, "La Tierra
Es Nuestra," 1684.
Greater sensitivity to the immediate needs of poor clients may also contribute to diminished concern about the possibility of unsought legitimation. See Rojas, "A Comparison
of Change-Oriented Legal Services," 22i. So may the recognition that for the poor and
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disadvantaged, the discovery that they can invoke law on their behalf may help mobilize
and legitimate their struggle for justice. See Bhagwati, interview, 5-6 (Public interest litigation "is not a solution for all problems. It is only a catalytic agent, something which sort
of gives some support to the public interest groups."); Dias and Paul, "Lawyers, Legal
Resources, and Alternative Approaches," 366-367; Jaising, interview, 14 (commenting that
the liberalization of standing rules in Indian law has given "a lot of the groups of the
oppressed . . . legitimacy, visibility, and a certain respectability that they did not have in
the past. This is a major contribution to justice."); Schuler and Kadirgamar-Rajasingham,
"Legal Literacy," 32-33 (citing Stuart Scheingold, The Politics of Rights [New Haven: Yale
University Press, 1974],136-137).
More broadly still, it may be that legal work on behalf of the poor legitimates the idea
of the rule of law, and that this powerful idea then operates as a basis for critique of the
existing society and as a guide to the building of a new one. So David Smuts suggested in
the context of Namibia (Smuts, interview, 49), and the same may be true in South Africa
(see Ellmann, "Law and Legitimacy in South Africa," 473-476), and perhaps in Israel's
Occupied Territories (see Bisharat, "Courting Justice?" 403-404).
136. Representativesof a substantial range of cause lawyering groups offered such characterizations of their countries' legal systems. See Huq, interview, 18 ("[I] n every state,
society, there are good laws and bad laws. And we [in Bangladesh] have got the same.");
Jaising, interview, 12 ("[T]here is a tremendous pressure on the Indian political system and
on the Indian legal system to respond to the needs of the poor. To that extent, the law is on
your side. But there are great obstacles indeed, e.g., implementation of rights."); Madhavan,
interview, 16 (citing rights guarantees of the Indian constitution) (semble); Manase, interview, 9 (Zimbabwean law plays an important role in everything his organization does, "and
we can always suggest changes to the law to reflect the real situations we live in."); Medina,
interview, 16 (the Philippine constitution "provides for all civic, political, economic, social
and cultural rights"); Rodriguez Gonzalez and Godoy Ramos, interview, 8 ("El problema es
que las !eyes son muy buenas. Las !eyes en nuestra constituci6n [son] muy buena[s], nuestra ley de reforma agraria, nuestro codigo civil. . . . El problema es que no se aplica.")
(Rodriguez Gonzalez) (Mexico); Ziv, interview, 21-22 (despite, or because of, Israel's lack of
a bill of rights as such, "the judiciary . . . has leeway and space" to render decisions protecting human rights); cf. Bhagwati, interview, 21 (citing the "tremendous impact" of the
Indian constitution's chapter on fundamental rights). See also note 137. Not all lawyers saw
their legal systems even this positively, however. See, e.g., Smuts, interview, 16-17 (remarking that the law in pre-independence Namibia "was very much against us"); Shamas,
interview, A24 (stating that the function of military law in the Israeli Occupied Territories
is "to control the population" and as such it is "against the people").
137. Butegwa and VeneK!asen,interview, 4 (commenting that "in many cases the constitutions and the laws [other than customary laws] in many of these [African] countries
are quite good" with respect to women's rights) (VeneKlasen); Florence Butegwa, "Challenges of Promoting Legal Literacy among Women in Uganda," in Legal Literacy, ed. Schuler
and Kadirgamar-Rajasingham, 142 (citing activists' realization that "most of the practices
that oppressed women [in Uganda] were illegal, and ... women had a legal remedy in the
courts oflaw"); Dasso, interview, at 12 ("[W]e can use [Peruvian law] ... as an instrument
of our struggle. But there is a big gap between the reality, the social reality and what
is written in the constitutional law," in particular the constitutional prohibition on sex
discrimination.); 0. Nwankwo, interview, 8-9 (Nigerian constitutional prohibition on sex
discrimination); Singh, interview, 16-17 (contrasting Nepalese constitutional prohibition
against sex discrimination with the practical reality of unequal treatment).
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138. For an overview of the rights provisions of the Indian constitution, see Susman,
"Distant Voices,"61-63. Article 15 of the constitution not only forbids discrimination "on
grounds only of religion, race, caste, sex, place of birth or any of them," India Constitution,
art. 15(1), but also specifies that its mandate against discrimination does not "prevent the
State from making any special provision for the advancement of any sociallyand educationally backward classes of citizens or for the Scheduled Castes and the Scheduled Tribes."
Ibid., art. 15(4).
139. See generally Plessy v. Ferguson, 163 U.S. 537 (1896).
140. Joan F. Hartman (Fitzpatrick), "Book Review,"Human Rights Quarterly 6 (1984),
131 (reviewing International Commission of Jurists, States of Emergency: Their Impact on
Human Rights [Geneva: International Commission of Jurists, 1983)). For examples see
Thomas Friedman, From Beirut to Jerusalem (New York: Farrar Straus Giroux, 1989), 352360 (Israel); Joseph Lelyveld, Move Your Shadow: South Africa, Black and White (New York:
Times Books, 1985), 81 (South Africa); Osiel, "Dialogue with Dictators," 510-511, 529-530
(Brazil and, to some extent, Argentina); William D. Zabel, Diane Orentlicher, and David E.
Nachman, "Human Rights and the Administration of Justice in Chile: Report of a Delegation of the Association of the Bar of the City of New York and of the International Bar
Association," Record of the Association of the Bar of the City of New York 42 (1987), 436
(Chile).
141. One international human rights NGO, INTERIGHTS, has focused on assisting
human rights advocates to invoke "[t]he growing body of international human rights case
law" in the courts of their own countries. Playfair, "INTERIGHTS," 572. In conjunction
with the Commonwealth Secretariat, INTERIGHTS has also "been instrumental in the development of a Commonwealth-wide network of senior judges endorsing the importance
of international and comparative human rights law in domestic decisions." Ibid., 577.
142. Hutchins and Klaaren, Public Interest Law, 13, 119. In August 1996 Falana, who by
then was imprisoned for his human rights work was one of three Nigerians to whom the
American Bar Association's Section of Litigation gave its 1996 International Human Rights
Award. Lawyers Committee for Human Rights, "Nigerian Attorneys to Receive Human
Rights Award," Lawyer to Lawyer Network (Lawyers Committee for Human Rights, New
York), August 1996.
143. Such changes have probably been widespread, as the wave of democratization has
been felt in countries around the world. These welcome transformations ironically can also
present cause lawyers with new strategic dilemmas, as the lawyers seek to fashion roles for
themselves in relation to governments with which they may now be in deep sympathy. For
a description of the role being played by one of the 1991 symposium participants, Namibia's
LegalAssistance Centre, in post-independence Namibia, see Welch, Human Rights in Africa,
191-197.
144. Cause lawyers have engaged in at least some legislativeadvocacy in such countries
as Colombia (Hutchins and Klaaren, Public Interest Law, 38 [legislativeadvocacy by FUNCOL)), El Salvador (Diaz Rodriguez, interview, 5), India (Hutchins and Klaaren, Public
Interest Law, 59 [LawyersCollective]), Indonesia (Alkastar, interview, 29), Israel (Ziv, interview, 8, 32-34), Namibia (Hutchins and Klaaren, Public Interest Law, 102 [Legal Assistance

Centre's work on a "draft labor code"], Nigeria (Agbakoba, "The Role of NonGovernmental Organisations," 153 [Civil Liberties Organization's "empowerment programme for the state houses of parliament"], Okagbue, interview, 14 [drafting advice given
by the Nigerian Institute of Advanced Legal Studies)), Peru (Hutchins and Klaaren, Public
Interest Law, 138-139 [Peru Mujer's preparation of draft legislation], and the Philippines
(Golub, "Democratizing Justice," 52-54; Medina, interview, 6, 10). Cause lawyers may also
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seek to influence administrative lawmaking, at national or local levels. See Golub, "Democratizing Justice," 47-49 (Philippine cause lawyers' engagement with "executive agency policy
formulation").
Not all cause lawyers choose to engage with their nations' legislatures. The Black Lawyers Association did not lobby the apartheid parliament in South Africa, for the BLA had
adopted a policy of noncooperation with apartheid institutions. Moloto, interview, A25-26.
Other groups may have seen such work as simply pointless. See Huq, interview, 9 (Bangladesh). No doubt Third World legislatures, like Third World courts, are often deeply flawed
institutions. Nevertheless it appears that many cause lawyers have decided that, despite
these flaws, both of these structures provide some opportunities for fruitful advocacy.
145. On India, see text and notes at notes 89-92. On the flexibility of Israeli standing
requirements, enabling groups like the Association for Civil Rights in Israel to appear as
plaintiffs in their own right, see Ziv, interview, 14-16. In the United States, Jack Greenberg
reports, class action rules were rewritten by ''Al Sachs, a Harvard law professor (later dean)
who lectured often at our [the NAACPLegal Defense Fund's] lawyers' training conferences.
He understood civil rights cases and, therefore, wrote the rules so that victims of discrimination would not face unreasonable obstacles in achieving their rights." Greenberg, Crusaders in the Courts, 415.
146. John Merryman, reflecting on the "law and development" movement, comments
that in civil law thinking "[t]he conception of the lawyer as social engineer is not widely
held. Old ideas about the separation of powers and a rather modest role for judges still
exert great power. . . . There is some basis for the view that the cultural distance between
the civil law and the common law is decreasing, but it is still substantial." Merryman,
"Comparative Law," 478-479.
147. The first of these groups, the "well known (some might say notorious)" group
known as "alternative judges," "do not feel bound by the positivist strictures of the Civil
Code. Accordingly,they frequently decide cases based on what they perceive to be higher
notions of justice and fundamental fairness, or simple common sense." Meili, "The Interaction between Lawyers and Grass Roots Movements," 67. In contrast, the president of another group of innovative judges, the Association of Judges for Democracy, maintains that
"there is no need to rule on cases from such an 'alternative' perspective because all of the
necessary principles for socially just decisions are contained in the Constitution and laws."
Ibid., 67. In the words of a Brazilian law professor whom Meili quotes, the "alternative"
judges "believe that justice is above the law; . . . [the members of the second group)
believe that justice must be done, but it must be done on a strictly legal basis. The objectives are the same but the strategies are different." Ibid., 68.
148. Brown v. Board of Education, 347 U.S. 483 (1954).
149. Richard Kluger, Simple Justice: The History of Brown v. Board of Education and
Black America's Struggle for Equality (New York: Vintage Books, 1975), 132.
150. "By 1940, there had been almost 3,500 lynchings in the country, mostly in the
small towns and rural areas of the South. Between V-J day, the end of the war against
Japan, and June 1947, less than two years later, there were twenty-six lynchings of blacks."
Greenberg, Crusaders in the Courts, 17.
15i. Ibid., 216.
152. See Ellmann, In a Time of Trouble, 98-113 (discussing a decision by the South
African Appellate Division to give effect to a statutory provision ousting the courts' jurisdiction to review emergency regulations); cf. Agbakoba, "The Role of Non-Governmental Organisations," 150-152 (describing Nigerian courts' limitation of the effect of similar clauses
in Nigerian military decrees).
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153. See, e.g., Hutchins and Klaaren, Public Interest Law, 131 ("reporting nation-wide
awareness and outcry" in reaction to multiple lawsuits brought on behalf of detainees by
Nigeria's Civil Liberties Organization, and resulting release of many detainees).
154. See, e.g., ibid., 156 (on the impact of legal representation in South African pass
law cases). In the United States, the capital punishment litigation spearheaded by the
NAACP Legal Defense Fund never succeeded in making the death penalty unconstitutional
per se, but it has tremendously slowed the process of executions.
155. See, e.g., Hall and Fretz, "Legal Services," 790 (community organizations see criminal defense work by Colombia's FUNCOL in cases resulting from land disputes as "an
essential tactic in their struggle to regain their land and an important mechanism for deterring victimization of Indians by local authorities"); Hutchins and Klaaren, Public Interest
Law, 95 (citing a "major accomplishment" of the Mexican group DOAL, namely that
"[tlhrough its legal defense of grassroots leaders it has helped to create a social and political
atmosphere in which such leaders cannot be persecuted with impunity by those opposed
to their work").
156. At least thirteen of the cause lawyering groups at the 1991 symposium were engaged in administrative advocacy of some sort. See Hutchins and Klaaren, Public Interest
Law, 35 (Brazil's Geledes); 38 (Colombia's FUNCOL); 43 (El Salvador's CESPAD); 52 (India's
AWARE); 64 (Indonesian Legal Aid Foundation); 70 (Association for Civil Rights in Israel);
87 (Kenya's Kituo Cha Sheria); 93, 95 (Mexico's DOAL); 100 (Namibia's Legal Assistance
Centre); 107 (Nepal's Women's Legal Services Project); 147 (Philippines' SALAG); 154 (South
Africa's Black Lawyers Association); 160-161 (South Africa's Legal Resources Centre).
157. Burton Fretz of the National Senior Citizens Law Center discussed American techniques of administrative advocacy at the 1991 symposium. Hutchins and Klaaren, Public
Interest Law, 8.
158. See Hutchins and Klaaren, passim. The only exceptions appear to be Nigeria's
Family Law Centre Project, which was about to add attorneys who would handle cases but
had been referring clients who needed to go to court to volunteer counsel (see ibid., 112,
115); the Nigerian Institute of Advanced Legal Studies, which is primarily a research and
education institution (though it has also created a family law clinic) (see ibid., 125); Peru
Mujer, which trains paralegals and provides them with assistance from a lawyer if needed
(see ibid., 139); and WiLDAF, a training and networking organization, many of whose member groups pursue "law reform and legal literacy strategies" in their own countries (see
ibid., 171-172). On the considerable similarities between the actual practices of alternative
lawyers and their more traditional colleagues, see note 99.
159. See Hutchins and Klaaren, Public Interest Law, 100 (test cases brought by Namibia's Legal Assistance Center); ibid., 160 (test cases brought by South Africa's Legal Resources Centre); Iaising, interview, 4, 18 (Lawyers Collective in India); Manase, interview,
16 (Zimbabwe); C. Nwankwo, interview, 4 (Nigeria's Constitutional Rights Project); Shamas,
interview, 12-15 (Quaker Legal Aid and Information Service, in Israel's Occupied Territories); Ziv, interview, 15-16, 25 (ACRI in Israel). Others were interested in developing a greater
emphasis on test cases. See Butegwa and VeneKlasen, interview, 7 (WiLDAF exploring the
possibility of "using, encouraging and helping groups to use test cases more and more")
(VeneKlasen); Huq, interview, 28, 39 (expressing interest in developing more public interest
litigation in light of the 1991 symposium).
160. Chaskalson, interview, B14-19, C7-8. This characterization of the role of this
founding lawyer, Arthur Chaskalson, is my own; he would not be so immodest. A measure
of the transformation of South African life is that Arthur Chaskalson in 1994 became the
first president of South Africa's new Constitutional Court.
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16i. See note 94.
162. See Richard L. Abel, "The Underdevelopment of Legal Professions: A ReviewArticle on Third World Lawyers,"American Bar Foundation Research Journal 1982 (1982), 893
(Third World "[l]awyers enjoy extraordinary privileges of wealth, power, and status, accentuated by the enormous distance separating them from the vast mass of their fellow citizens.
They use their security as professionals not to challenge state illegality but to protect and
expand their privileges."); Dias, "Rights and Resources," 57 ("Lawyersand legal professions
today tend to be very much a part of the problem."); Dias and Paul, "Lawyers, Legal Resources, and Alternative Approaches," 374 (surveying demographic, economic and professional obstacles to lawyers' developing the capacity to provide the sorts of legal resources
needed by the poor).
163. In the Philippines, Stephen Golub reports, many alternative lawyers initially
"viewed themselves as outside the [legal] mainstream," but more recently they have grown
to feel "that they represent not just an alternative to traditional legal practice, but at least a
partial alternative for traditional legal practice." As of 1994 "there seems to be a cautious
consensus building around the desirability of influencing the legal profession and the students who constitute the profession's future." Golub, "Democratizing Justice," 70-7i.
164. On the concern for professionalism of the NAACP Legal Defense Fund, see note
71. Neta Ziv emphasized the relationship that Israel's ACRI has with the government, in
which "we're suing them again and again and again, and still they say, " 'You're credible,
because you're professional.'" Ziv, interview, 41. Similarly, Maha Abu-Dayyeh Shamas of
the Quaker Legal Aid and Information Service, which focuses on Palestinian issues, said
that this organization chooses its staff lawyers "very carefully" and has "very strict standards
that we try to uphold in terms of how we perform our service. And we feel like, we earn
their [the judges'] respect....
That doesn't mean we win cases, but they treat our lawyers
differently." Shamas, interview, A18. In Nigeria, Femi Falana observed that "basically,if you
prepare your case very well, and your argument is all right, usually you are welcome in our
court. We have not been met with institutionalized antagonism." Falana, interview, 4. In
Nepal, Silu Singh commented that "being a professional organization ... we [the Women's
LegalServices Project] have very good relation[s] with other lawyers, also." Singh, interview,
14. And in India, Indira Jaising of India's LawyersCollectivenoted that all of the collective's
members not only do pro bono public interest law cases, but also "do fee-paid work in the
mainstream of the legal profession," and therefore they "are not isolated . . . but . . . are
seen as part of the mainsteam legal profession actively intervening in on-going legal issues."
Other lawyers and judges "have the opportunity to observe our work not only as public
interest lawyers, but also as members of the profession.'' Jaising, interview, 8.
Not every cause-lawyering group wishes to build warm relations with the established
profession. In South Africa under apartheid, the Black LawyersAssociation not only maintained a policy of noncollaboration with the government, but also applied this policy to
the professional association of attorneys in South Africa, the Law Society.Moloto, interview,
34; Pitje, interview, 42. Though this policy was not applied in all possible respects, see
Moloto, interview, 34-35, it surely limited the connections that would be established.
165. Efren Rodriguez Gonzalez of Mexico's DOAL pointed out that although DOAL
people have experience as organizers, their client groups have their own leaders and organizers. What these groups need is good legal technicians and this has been DOAL'sfocus;
moreover, doing effective legal work, including trial work, is the first step to DOAL'swinning the clients' trust. Rodriguez Gonzalez, speaking at 1991 symposium, plenary session
on "Methods of Using Law to Effect Social Change (continued)-Traditional Uses," 4
("[H]emos preferido desarrollar mas nuestro trabajo profesional como tecnicos juridicos,
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como abogados. . . . Y para podernos ganar la confianza primero requerimos ser buenos
tecnicos."). For a similar reflection on the role of American lawyers in working with community groups, see Richard D. Marsico, "Working for Social Change and Preserving Client
Autonomy: Is There a Role for 'Facilitative' Lawyering?" Clinical Law Review 1 (1995), 639663.
166. Chaskalson, interview, B20. As he explained, this careful work meant that those
in the legal profession who were "very uneasy" about the LRC's work "could never find
anything to say. They couldn't point to anything. They couldn't say 'look at that' or 'look
at this.' Because they were getting properly written letters, well presented arguments, well
presented documentation." Ibid.
167. Among the groups at the 1991 symposium, several are publishing journals, including the Civil Liberties Organization in Nigeria (Agbakoba, "The Role of Non-Governmental
Organisations," 156); the Nigerian Institute of Advanced Legal Studies (Hutchins and
Klaaren, Public Interest Law, 125); the Constitutional Rights Project, also in Nigeria (ibid.,
121); the National Association of Democratic Lawyers, also in Nigeria (ibid., 118); the Black
Lawyers Association in South Africa (ibid., 155); the Legal Resources Foundation in Zimbabwe (ibid., 166); and the Lawyers Collective in India (ibid., 58). The Indonesian Legal Aid
Foundation publishes an English-language quarterly bulletin (ibid., 64). A number of
groups also publish various materials directed to lay readers.
168. Jaising commented in 1991 that "it always amazes me that . . . it took a group
like ours, a handful of people on the fringes of the profession, to start something like this
[magazine] and keep it going. Well, it's reached a stage when the magazine has ... become
almost the voice of the underprivileged within the legal community. It's become one of the
major forums through which these issues can be articulated and disseminated amongst the
judiciary and the legal profession." Iaising, interview, 28.
169. Thus the Madaripur Legal Aid Association runs an internship program, for law
students and others, whose goal is "the consciousness raising of potential lawyers on human
rights and legal aid issues." Hutchins and Klaaren, Public Interest Law, 30. The Legal Resources Centre in South Africa maintains a fellowship program, targeted for black law
graduates; as of 1991 approximately one hundred people had been fellows, and many are
now "engaged directly or indirectly in public interest law." The program has also "made a
significant contribution towards the training and placement of young black lawyers." Ibid.,
161. Also in South Africa, the Black Lawyers Association carries on a number of different
programs to increase the representation of blacks in the South African legal profession.
Ibid., 155.
170. In some Third World countries, clinical programs at law schools-like their counterparts in the United States-are engaged in cause lawyering. See, e.g., Frank S. Bloch and
Iqbal S. Ishar, "Legal Aid, Public Service and Clinical Legal Education: Future Directions
from India and the United States," Michigan Journal of International Law 12 (1990), 92-120.
171. Three groups engaged in continuing legal education are the Black Lawyers Association in South Africa (Hutchins and Klaaren, Public Interest Law, 156); Zimbabwe's Legal
Resources Foundation (ibid., 166), and the Nigerian Institute of Advanced Legal Studies
(Okagbue, interview, 2, 9).
Perhaps a measure of the mutual trust between a cause-lawyering group and a government is the government's willingness to have the cause-lawyering group provide government staff with legal education; in Zimbabwe and in Israel cause lawyers are training the
police! Hutchins and Klaaren, Public Interest Law, 166 (LRF in Zimbabwe); 69-70 (ACRI in
Israel). In South Africa as apartheid ended, Arthur Chaskalson of the Legal Resources Centre was speaking to the police as well. Chaskalson, interview, C3.
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172. According to Wilson Manase, these and similar resources are "things which the
profession ... valued and they buy this from us. And that has actually built some confidence between us over the years." Manase, interview, 7. Other groups have engaged in
somewhat similar legal research, including the Women's Legal Services Project of Nepal,
which has produced a compilation of Supreme Court decisions bearing on women's rights
(Hutchins and Klaaren, Public Interest Law, 108) and El Salvador's CESPAD,whose Basic
Support Program seeks to identify what El Salvador's laws actually are (ibid., 42).
173. See Arruda da Silva, interview, 5 (Brazil); Dasso, interview, 9 (Peru); T. Mulya
Lubis et al., "The Indonesian Legal Aid Foundation: An Introduction," in Law, Human
Rights and Legal Services: Proceedings, 201, 205 (describing the role of the Indonesian Bar
Association, PERADIN, in the establishment of the Legal Aid Foundation); Manase, interview, 7 (Zimbabwe); Moloto, interview, B1-2 (South Africa; on the human rights tradition
of the South African bar, see also Ellmann, In a Time of Trouble, 205-244). For somewhat
contrasting views on India, see note 116; see also Bhagwati, interview, 6, 19 (maintaining
that India had no prior tradition of public interest law, but that it did have a "long tradition
of voluntary social action groups").
174. Thus Fernando Rojas situates the rise of alternative lawyering in Latin America in
a broad reassessment by leftist intellectuals and professionals. Rojas, "A Comparison of
Change-Oriented Legal Services," 220-221.
175. See Brandt, "Human Rights," 31-32; Gomez, "Bogota and Beyond," 138. Many of
the groups represented at the 1991 symposium were offering some nonlegal services to the
people with whom they worked, see text and note at note 209. Some had been founded by
groups made up partly or wholly of nonlawyers, including Colombia's FUNCOL (Hutchins
and Klaaren, Public Interest Law, 37); El Salvador's CESPAD (ibid., 41; Diaz Rodriguez,
interview, 1); and Peru Mujer, established by four women, none of whom was a lawyer.
(Dasso, interview, 1; Dasso, speaking at 1991 symposium, plenary session on "Methods of
Using Law to Effect Social Change (continued)-AlternativeUses," 6).
176. More prosaically, the simple fact that lawyers may constitute a community may
protect those members of the community who practice cause lawyering. David Smuts commented that in Namibia "although I have differed quite vehemently from a number of my
colleagues [in the legal profession], I have maintained on a personal level reasonably cordial
relationships with most of the colleagues, even those with whom I quite seriously differ.
And I think the general climate, because we are so small a community and know each
other, has also assisted in that way." Smuts, interview, 12.
177. Carlos Medina of the Philippines commented, "(W]hen I was in law school, all I
thought was that, you become a lawyer, you join a law firm and go [into the] corporate
world or do business. But little by little, you saw that there is another kind of career, which
is alternative lawyering. I don't think it is a tradition at this point . . . but it is turning
into one, so, it is . . . a growing tribe of lawyers who focus more and more into public
interest." Medina, interview, 12. Neta Ziv, similarly, said that Israel's legal profession did not
have a human rights or public interest tradition, but that a public interest tradition is now
"gaining a lot of momentum." Ziv, interview, 14. In Nigeria, relations between the National
Bar Association and at least one cause-lawyeringgroup, the National Association of Democratic Lawyers (NADL),have had their ups and downs (see Falana, interview, 2), but Falana
commented in 1991 that "[elven the Nigerian Bar Association is also forced [semble] to
develop a tradition of human rights now." Ibid., 3.
178. Israel provides a striking variation on these themes. The Association for Civil
Rights in Israel (ACRI) has "no relationship . . . at all" with the bar association, which is
"very inactive in the whole area of public interest"-though the bar hasn't made any move

412

The Possibilities of Cause Lawyering beyond Liberal Legalism

to enforce its minimum fee rules against ACRI, as theoretically it might. Ziv, interview, 11.
But ACRI's relationship with the government is, as Neta Ziv said, "a unique relationship
... something unheard of." Ibid., 13. The government's lawyers often sympathize with
ACRI's positions, sometimes invite ACRI to sue when they (the state's lawyers) have been
unable to press other government officials to adhere to a legal position that the lawyers
accept, and have taken a generous view of standing in cases brought by ACRI. Ziv, interview, 11-13, 15. (It is worth mentioning that ACRI's relationship to the government seems
much warmer than the relationship between the government and the Quaker LegalAid and
Information Service, a group focused on the problems of Palestinians on the West Bankthough this group too has apparently found it useful to practice in a distinctly professional
style; see Shamas, interview, A18.)
179. See text and notes at notes 125-130.
180. Singh, interview, 14-15.
18i. Lev, "Lawyers' Causes."
182. Alkastar, interview, 72.
183. Lev, "Lawyers' Causes."
184. Ibid.
185. As noted earlier (see note 142), one Nigerian lawyer interviewed for this study,
Femi Falana, is now (as of 1996) in prison. Another participant in the 1991 symposium,
Olisa Agbakoba, was detained at one point but "was out the following morning when
news of it was carried by the BBC and VOA." Agkaboba, "The Role of Non-Governmental
Organizations," 156. For illustration of government pressures against Indonesian cause lawyers, see Lev, "Lawyers' Causes." In India, P. K. S. Madhavan, founder of AWARE,has
survived seven attempts on his life. Madhavan, interview, 23. See also note 69.
186. This emphasis is reflected in Hutchins and Klaaren, Public Interest Law, 16 (referring to the "common commitment to advancing social and economic justice through law");
see also ibid., 4.
187. Groups with this primary focus apparently included ACRI in Israel (see ibid., 68);
the Quaker Legal Aid and Information Service, in Israel's Occupied Territories (see ibid.,
75); and the Civil Liberties Organisation (see ibid., 130) and the Constitutional Rights Project in Nigeria (see ibid., 121-123).
188. Ibid., at 51.
189. Ibid., 68.
190. See ibid., 117 (NADL); 122 (CRP); 131 (CLO); Agbakoba, "Role," at 150-15i.
19i. See Hutchins and Klaaren, Public Interest Law, 57 (prisoners' rights work by India's
Lawyers Collective); 63 (Indonesian Legal Aid Foundation, political trials); 69 (prisoners'
rights work of ACRI in Israel); 75 (main focus of Quaker LegalAid is on cases of Palestinian
detainees); 85 (Kenya's Kituo Cha Sheria representing detained lawyers); 92-94 (Mexico's
DOAL defending community leaders facing unjust prosecutions); 101-102 (challenges to
security force activities by Namibia's Legal Assistance Centre); 117-118 (NADL in Nigeria
working on prisoners' rights); 122 (Nigeria's Constitutional Rights Project); 125-126 (research on the administration of justice by the Nigerian Institute of Advanced Legal Studies);
131 (Nigeria's Civil Liberties Organisation); 154-155 (political defense work by Black Lawyers
Association in South Africa); 160 (Legal Resources Centre in South Africa challenging
abuses of power, such as unlawful arrests); Chaskalson, interview, A21.
192. Carlos Medina of SALAG (Philippines) explained that his group "decided to focus
on the less controversial but equally important and equally urgent economic, social and
cultural rights." Medina, interview, 4. "Alternative lawyering" in general appears to share
this focus. See Golub, "Democratizing Justice," 5 (some Third World alternative law groups
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concentrate on first-generation rights, but "many focus on social, economic and environmental problems"); Hall and Fretz, "Legal Services," 787; Rojas, ''A Comparison of ChangeOriented Legal Services," 234 (citing survey findings that only 12 of 162 groups with which
alternative law entities were working were "human rights groups").
193. These included Peru Mujer, Women in Law and Development in Africa (WiLDAF), the Women's Legal Services Project in Nepal, and the Family Law Centre Project of
Anambra State of Nigeria, a project of the local chapter of the Federaci6n Internacional de
Abogadas. The particular issues these groups addressed ranged from problems of discriminatory customary law of the family in Africa to the difficulty many poor people in Peru
face in obtaining identification cards, which are essential to their lawful existence.
194. Among groups making women's rights some part of their work are India's
AWARE(see text at notes 303-305); the Madaripur Legal Aid Association in Bangladesh
(see Hutchins and Klaaren, Public Interest Law, 28-29); the Lawyers Collective in India (see
ibid., 57); ACRI in Israel (see ibid., 68); Kituo Cha Sheria in Kenya (see ibid., 85-86); the
Legal Assistance Centre in Namibia (see ibid., 100-101); and SALAG in the Philippines (see
ibid., 143).
195. See ibid., 28-29 (Madaripur Legal Aid Association); 37-40 (FUNCOL in Colombia); 52 (AWARE);63 (Indonesian Legal Aid Foundation); 160 (Legal Resources Centre in
South Africa). South Africa's Legal Resources Centre worked on behalf of African communities facing removal by the state and also found holes in the state's elaborate system of
pass laws or "influx control," by which South Africa had dreamt of segregating an entire
nation. The Black Lawyers Association of South Africa also contributed to the legal attack
on influx control. See ibid., 153.
196. See ibid., 43 (CESPAD in El Salvador); 57 (Lawyers Collective in India); 71 (ACRI
challenge to military sealing and demolition of Palestinian homes); 86-87 (Kituo Cha Sheria
in Kenya); 94 (DOAL in Mexico); 130 (Civil Liberties Organisation in Nigeria). Stephen
Meili has found that "[t)he area in which Brazilian cause lawyers are most actively involved
with grass roots groups is property rights, in both urban and rural settings." Meili, "The
Interaction of Lawyers and Grass Roots Movements," 72.
197. See Hutchins and Klaaren, Public Interest Law, 58 (Lawyers Collective in India);
86 (Kituo Cha Sheria in Kenya); 94 (DOAL in Mexico); 100 (Legal Assistance Centre of
Namibia); 130 (Nigeria's Civil Liberties Organisation); 154 (Black Lawyers Association in
South Africa); 160 (Legal Resources Centre in South Africa). See also Alkastar, interview, 13
(Indonesian LegalAid Foundation).
198. Besides the South African groups, other cause lawyering bodies that have challenged racial or ethnic discrimination have included Geledes (Brazil), FUNCOL (Colombia), AWARE (India), and ACRI (Israel). See Hutchins and Klaaren, Public Interest Law, 3336, 37-40, 49-50, 68.
199. Indonesia's Legal Aid Institute, for example, works on environmental issues. Ibid.,
63. Nigeria's Civil Liberties Organization has also taken on environmental issues (ibid.,
130), as has India's Lawyers Collective, notably in the Bhopal case (ibid., 57). SALAG

(Philippines) conducts training in such topics as "agrarian laws" and "urban poor
laws." Ibid., 143. Groups working on consumer issues affecting poor people include both
the Black Lawyers Association and the Legal Resources Centre in South Africa. Ibid., 154,
161.
200. In addition to many, if not all, of the organizations cited in note 191, two other
groups have engaged in at least some criminal defense work: FUNCOL in Colombia (see
Hall and Fretz, "Legal Services," 790) and the Madaripur Legal Aid Association (see Hutchins and Klaaren, Public Interest Law, 27). See also Meili, "The Interaction of Lawyers and
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Grass Roots Movements," 62-63 (on the role of alternative lawyers in Brazil in prosecuting
perpetrators of violence against peasant activists).
201. Hutchins and Klaaren, Public Interest Law, 4.
202. Perhaps the groups most concerned with access to justice were the Women's Legal
Services Project of Nepal, the FIDA Family Law Centre in Nigeria, and the Madaripur Legal
Aid Association. Interestingly, one important device for access to justice is, as Hutchins and
Klaaren note (ibid., 6), alternative dispute resolution, which provides access to justice by
taking disputes out of the formal justice system. Alternative dispute resolution can also play
a role in programs of community empowerment, to the extent that it enables people to
resolve disputes through institutions they themselves have shaped. Many of the causelawyering groups at the 1991 symposium are making use of some form of alternative dispute
resolution. See ibid. (citing endorsement of alternative dispute resolution, for varying reasons, by Fazlul Huq of the Madaripur Legal Aid Association, Florence Butegwa of Women
in Law and Development in Africa, and Murtaza Iaffer of Kituo Cha Sheria); ibid., 38
(FUNCOL in Colombia); 43 (CESPAD in El Salvador); 52 (AWARE in India); 107 (Women's
Legal Services Project of Nepal); 160 (Legal Resources Centre lawyers acting as mediators in
South Africa). The FIDA Family Law Centre does family law mediation or counseling (see
0. Nwankwo, interview, 22, 24-25). See also Bloch and Ishar, "Legal Aid," 114 (mentioning
Indian "legal aid camp]s]," in which "[law] students, under faculty and legal aid board
supervision, lend advice to the rural people for settling disputes among themselves without
having to seek legal redress in courts" as well as student work in "lok adalats, which are
projects aimed at facilitating conciliated settlement of large numbers of matters pending
before the regular courts and tribunals").
203. Among the groups that appeared to have the strongest "test case" orientations
were the Legal Resources Centre of South Africa, the Lawyers Collective in India, the Constitutional Rights Project in Nigeria, and the Association for Civil Rights in Israel. Other
groups, however, were also engaged in test case litigation. See note 159.
204. See note 100 (identifying alternative law groups).
205. The Indonesian Legal Aid Foundation "offices try to maintain a balance between
representing individuals with cases involving only those individuals' interests and representing groups whose cases could bring about structural change benefiting broad areas of society." Hutchins and Klaaren, Public Interest Law, 63. South Africa's Legal Resources Centre
in principle "give[s] preference to cases which affect a lot of people over individual cases,"
but lawyers find it very difficult to turn away individual cases where no other legal aid will
be available, and "[s]o quite a lot of work gets taken on which I think theoretically
shouldn't be taken on." Chaskalson, interview, B4, B6.
206. Hutchins and Klaaren, Public Interest Law, 12-14.
207. Chaskalson, interview, BB.
208. Carlos Medina explained that when community groups ask SALAG for its assistance, SALAG goes beyond the particular assistance requested, and "at the same time
offer]s] paralegal training sessions, invite]s] them to the alternative law school, give[s]
seminars to the members of the organization, so, we try to maintain continuing relationship with these organizations." Medina, interview, 27-28. Similarly, Stephen Melli reports
that "[l]ike 'alternative' lawyers in oilier Latin America[n] countries, most Brazilian cause
lawyers avoid taking individual cases unless they will lead to work on behalf of a larger
group or organization." Meili, "The Interaction between Lawyers and Grass Roots Movements," 72.
209. Groups providing such nonlegal services included the FIDA branch in Anambra
State, Nigeria, which was educating young people about drugs. 0. Nwankwo, interview, 4-
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5; the Mardaripur Legal Aid Association in Bangladesh, which has a "welfare program for
women," Hutchins and Klaaren, Public Interest Law, 29; Geledes of Brazil, which had a
Women's Health Program, presumably addressing health issues (see ibid., 33); FUNCOL in
Colombia, which provides medical assistance, (ibid., 37); India's AWARE, most of whose
extensive programs are nonlegal (see ibid., 50-51); and Peru Mujer, which had programs on
women and work, health, and family, in addition to the "women and law" program on
which I focus in this essay (see ibid., 137). See also Americas Watch, Vicaria, 27-31 (describing a variety of nonlegal programs maintained by the Vicaria while it simultaneously challenged human rights violations in Pinochet's Chile). Rojas found that most new and traditional legal service programs in the countries he studied were "part of a major institution
which provides other services for the poor." Rojas, "A Comparison of Change-Oriented
Legal Services," 237.
210. The FIDA Family Law Centre in Enugu, Nigeria has only women members. 0.
Nwankwo, interview, 15. In Peru, Peru Mujer's "general assembly" consists of ten people,
nine of them women. Dasso, interview, 13.
211. The FIDA Family Law Centre in Enugu, Nigeria insists that its staff be Ibospeaking. Not surprisingly, it also appears that each state branch of FIDA in Nigeria tends
to be drawn from the particular ethnic group that dominates that state. See 0. Nwankwo,
interview, 15-16.
212. South Africa's Legal Resources Centre, "with about 45 percent of its professional
staff being Black . . . is the largest employer of Black lawyers in the profession in South
Africa." Hutchins and Klaaren, Public Interest Law, 16i. Similarly, all board members and
staffers-though not every member-of the Black LawyersAssociation are black. Moloto,
interview, 12, 24-25.
213. Many Third World countries pose even greater challenges to an organization
wanting to have a representative staff than would often be the case in the United States, for
such countries may be divided not only on lines of race and gender, but also by multiple
distinctions of language, ethnicity, and geography. In the Legal Assistance Centre's office in
Windhoek, Namibia, for example, five languages may be spoken on a single day (Smuts,
interview, 28)-though there may be legal services offices in the United States where the
same is true. Elsewhere in Namibia is one area for which "costs are very high to fly there,
and then also the road is really so bad; it takes about two days to get there." Ibid., 27.
214. Jaising, interview, 18 (describing the situation of the groups represented by India's
Lawyers Collective).
215. Fernando Rojas has observed that "a majority of [alternative lawyers in the countries he studied] seem to have graduated from elite, traditional schools." Rojas, "A Comparison of Change-Oriented Legal Services," 244. (Melli describes a somewhat different situation in Brazil, where he suggests that the dramatic expansion of Brazilian law schools in
the past three decades has opened the profession to many people who are not from Brazil's
elite-though they are still from the middle classes-and who are interested in alternative
law. Melli, "The Interaction of Lawyers and Grass Roots Movements," 69.) So, too, in the
Philippines many alternative lawyers "come from fairly affluent backgrounds. Most graduated from the country's top law schools." Golub, "Democratizing Justice," 33. In Indonesia,
the Legal Aid Foundation lawyers are generally from middle-class, though not upper-class,
families. Alkastar, interview, 63-64. In India, AWARE's lawyers are also middle-class people.
Madhavan, interview, 8.
216. Cause lawyering in the Third World demands a great deal of its practitioners, in
terms of dedication, courage, and sometimes financial sacrifice.Interestingly,however, some
cause lawyers are reasonably well paid. See Golub, "Democratizing Justice," 75 (starting
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Philippine cause lawyers are paid at rates comparable to private practitioners, though "a
gap grows in ensuing years"); Rojas, "A Companion of Change-Oriented Legal Services,"
241 (scattered data suggest that staff lawyers at externally financed groups are earning salaries equivalent to market rates, though more senior lawyers are not).
How readily, and for how long, these lawyers could add economic deprivation to the
other demands of their work is uncertain, though it is clear that some cause lawyers have
not shrunk from financial sacrifice. The founder of one group, the Madaripur Legal Aid
Association, initially worked entirely without salary, and considers the potential for such
self-sacrificean important source of hope that the organization can survive potential funding cuts. Huq, interview, 38. Another lawyer, Clement Nwankwo, is supporting the group
he founded largely from the proceeds of his part-time private practice. See text at note 35.
In Mexico, DOAL'slawyers earn four times the minimum wage, but half the starting salary
for lawyers in other forms of practice. Hutchins and Klaaren, Public Interest Law, 96.
AWARE is an example of an organization that has called upon its lawyers to bridge
the gap between themselves and their clients. Cf. ibid., n (Adolfo Triana Antorveza of
FUNCOL maintaining that "professionals [must] share the life and anguish of the communities they are seeking to serve if they are to help with any real self-mobilization"); Dias
and Paul, "Lawyers,Legal Resources, and Alternative Approaches," 369 (suggesting that the
alternative lawyer, "[i]f he is to help the group develop collective capacities ... should
probably be a part of its cadres"). Although AWARE'slawyers are apparently expected to
live in the villages where they work, and to send their children to village schools, the
lawyers themselves are middle-class and none has yet actually crossed the gulf of class to
marry someone from the villages. See Madhavan, interview, 7-8. Rojas reports that some
lawyers do accomplish what seems a more modest transition: "[T]hey communicate their
rejection of the profession through minute symbols: informal dress, adoption of working
class forms of speech, or casual (as opposed to formal) manners." Rojas, "A Comparison
of Change-Oriented Legal Services,"245.
217. Triana Antorveza, interview, 6 ("Claro que el trabajo pues realmente es en el
campo. Hay que hacer mucho trabajo en el campo. Una vez hubo una abogada, pero se
canso muy rapido, porque era casada entonces le dificultaba mucho en el trabajo separarse
de su hogar para hacer trabajo en el campo....
[D]uraba ocho dias, o quince dias fuera
de su casa sin sus hijos.").
218. C. Nwankwo, interview, 21. Isabella Okagbue of the Nigerian Institute for Advanced Legal Studies attributed her group's predominantly female permanent staff to the
fact that in "most of the public service in Nigeria, there is a growing trend for there to be
more women than men, because the salaries just aren't adequate" and also because "most
women prefer to go to something that is more organized and more secure" than private
practice. Okagbue, interview, 19-20.
219. Obiageli Nwankwo commented that "we can't have a man, we cannot employ [a]
full-time male lawyer to handle cases that have to do with women ... [b]ut a woman
will understand and appreciate" a woman client's situation. 0. Nwankwo, interview, 15.
Paradoxically,gendered social stereotypes can sometimes heighten the role of women. In at
least one country, women are overrepresented on the staff of a public interest law group,
because they are Jess likely to be subject to interfering governmental restrictions than are
men.
220. The NAACP Legal Defense Fund has a self-perpetuating board, see Greenberg,
Crusaders in the Courts, 20. Perhaps the most striking example of the use of an elite board
in the Third World is South Africa's Legal Resources Centre. Chaskalson, interview, B14-18.
Other groups which appear to have adopted such systems, at least in part, include Nigeria's
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Constitutional Rights Project (C. Nwankwo, interview, 1-2, 17); Namibia's Legal Assistance
Centre (Smuts, interview, 20), and Zimbabwe's Legal Resources Foundation (see Manase,
interview, 8, 11). Cf. Hutchins and Klaaren, Public Interest Law, 105 (Women's Legal Services
Project in Nepal is part of a "non-profit philanthropic organization founded by prominent
lawyers, judges, and law teachers").
Such elite support may not enhance, and in fact could undercut, a group's legitimacy
with its non-elite clients. Both the Legal Resources Centre and the Legal Assistance Centre,
operating in countries where liberation struggles were in full swing, consulted with, and
received the approval of, community and/or liberation groups before they began operations.
Chaskalson, interview, B22; Smuts, interview, 3-4.
22i. Most members of the Legal Resources Centre's board, for example, have been
white, although by far the majority of the LRC's clients and of South Africa's population
are black. Chaskalson, interview, B14. Another instance of this problem is the low representation of women on the self-perpetuating board of trustees of the Black Lawyers Association's Legal Education Centre. Moloto, interview, B15-17, B25-26.
222. Steiner, Diverse Partners, 77.
223. Tolley,International Commission of Jurists, 19.
224. Groups with such elected boards include the Madaripur Legal Aid Association in
Bangladesh, Geledes in Brazil, FUNCOL in Colombia, AWAREin India, the Lawyers Collective in India, ACRI in Israel, Kituo Cha Sheria in Kenya, the FIDA Family Law Centre in
Enugu, Anambra State, Nigeria, Nigeria's National Association of Democratic Lawyers, Peru
Mujer, and the Philippines' SALAG. As to these groups, see Hutchins and Klaaren, Public
Interest Law, 32, 35, 38, 53, 59, 70, 86, 120, 139, 144; 0. Nwankwo, interview, 12-15 (FIDA).
DOAL in Mexico also is at least partially governed by a membership assembly. See Hutchins
and Klaaren, Public Interest Law, 95. South Africa's Black Lawyers Association apparently
also has an elected executive committee, though the BLA Legal Education Centre has a selfperpetuating board of trustees. Cf ibid., 156 (referring to "General Meeting" of membership); Moloto, interview, B15-17. As of 1991, Women in Law and Development in Africa
"has a 14-member Steering Committee which was elected in February 1990 at the conference which founded" this group. Hutchins and Klaaren, Public Interest Law, 172.
225. Elections may also produce a board that is somewhat less representative than the
membership. AWARE's governing board is elected from a "general body" of 260 members,
of whom a majority are members of tribal minorities or untouchables (Hutchins and
Klaaren, Public Interest Law, 53), but the board itself has no tribal minority members. Madhavan, interview, 19-20. The "general body" itself meets twice a year. Neera K. Sohoni and
Meera Singh, People in Action 84 (New Delhi: Har-Anand Publications, 1990) (published
"[ujnder the auspices of AWARE"). However, board elections are held only once every five
(perhaps four) years (see Hutchins and Klaaren, Public Interest Law, 53), and presumably
the result is that the general body's formal power in the governance of the organization is
somewhat less than it would be in a group with more frequent elections.
226. Steiner, Diverse Partners, 77-78. Claude Welch comments that African human
rights NGOs face "[sjevere obstacles" to becoming "large membership organizations,"
Welch, Human Rights in Africa, 305, and also observes that "[m]ost African human rights
NGOs have yet to make the crucial transition from leadership by the 'founding father' or
'founding mother' to selection of new heads and directions without organizational collapse.
The first generation of chairs/presidents remains in control. To a substantial extent, the
organizations are personalized." Ibid., 293.
227. I do not have complete data on all of the 1991 symposium groups, but it seems
clear that of those that are membership organizations a number are quite small and that
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much of the membership in these groups tends to be professional. El Salvador's CESPAD
appears to have been founded, and still be governed, by a ten-person board, made up
primarily of lawyers and other professionals, who have known each other "de mucho
tiempo atras, identificados con los problemas del interes publico." The founders kept the
board small for various reasons, including their desire to guarantee the institution's survival
against potential political repression. Diaz Rodriguez, interview, i, In India, the Lawyers
Collective "[elver the years ... has remained a small activist group of lawyers and nonlawyers." Hutchins and Klaaren, Public Interest Law, 55. "Membership in [Kenya's) Kituo
Cha Sheria is open to all Kenyan lawyers and law students as well as non-lawyers committed
to the promotion of the rule of law and justice," and as of 1991 totalled 100. Ibid., 87. In
Nigeria, the Family Law Centre in Enugu, Anambra State appears to be governed by the
local branch of FIDA (the International Federation of Women Lawyers),which has approximately 45 members. see 0. Nwankwo, interview, 13. Nigeria's National Association of Democratic Lawyersis a lawyers' organization, "open to all lawyers who have a burning commitment to the realization of social justice." Hutchins and Klaaren, Public Interest Law, 120.
Peru Mujer is governed by a membership assembly, but there are only ten members, and
none of the paralegals the group has trained is among these ten. Ibid., 140; Dasso, interview,
13, 15-16. In the Philippines, SALAGwas founded by lawyers; its membership was around
10 to 20 people, and has grown to 30, an increase Carlos Medina cites as an organizational
achievement. Medina, interview, 1, 20, 32. Membership in Women in Law and Development
in Africa is "flexible and open to individuals of any profession involved in women's rights
initiatives" (and to NGOs) (Hutchins and Klaaren, Public Interest Law, 172), but a majority
of members are lawyers and the rest apparently professionals of other sorts. Butegwa and
VeneKlasen, interview, B5 (VeneKlasen). Fourteen national branches evidently are the result
of the efforts of some 250 African women over a three-year period. Ibid., B12 (VeneKlasen).
The larger groups include India's AWARE,which has a governing "general body" of
260, a little over 40 precent of them professionals (and a vastly larger number of supporters) (see Madhavan, interview, 19), and ACRI in Israel, which has 1,500 members and can
be joined by "[a]ny person who supports ACRI goals" (Hutchins and Klaaren, Public Interest Law, 71).
Even if the board is not entirely a professional body, of course, it may delegate important decisions, such as the choice of cases, to its lawyers. This allocation of case selection
may be quite common. Namibia's Legal Assistance Centre, however, is a notable example
of a group consciously trying to limit the internal distinctions in the roles of lawyers and
paralegals, and to consult with communities about case choices as well. It is also an example
of a group which, in an improving political climate, has been able to make its board of
trustees much more representative. Smuts, interview, 23-24, 26.
228. Jack Greenberg describes the conflict in the NAACP Legal Defense Fund over
whether to represent Angela Davis in her trial on major criminal charges arising out of die
"Soledad Brothers" affair. Almost all of LDF's legal staff wanted to undertake the representation; Greenberg, backed by the board, refused. In the course of the dispute, die lawyers
on the staff almost unanimously urged that they should be allowed to override the directorcounsel's decisions about which cases the organization would take on. Greenberg sharply
opposed this proposal, which the board ultimately rejected as well; the board also unanimously supported Greenberg's decision not to represent Davis. Greenberg comments that
"[w)e had a charter, a tradition, a board that defined the role of LDF, and contributors
who gave for that program. The staff now proposed that lawyers, most of whom had been
at LDF only a few years and some not even that long, and who soon might move on,
should be the ones to commit LDF funds and personnel to the litigation of suits. Such a
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change in policy would place the resources of the LDF at the service of causes of the staff's
choice, including violent and separatist ones." Greenberg, Crusaders in the Courts, 409. On
a much milder level, Neta Ziv noted the tension between ACRI's branches and its central
office, as the central office tries to ensure that all activity undertaken in ACRI's name is
consistent with its professional reputation. Ziv, interview, 40-41; Hutchins and Klaaren,
Public Interest Law, 72.
229. The great majority of the groups represented at the 1991 symposium were engaged
in one form of lay legal education work or another, and over half were involved in paralegal
training (or similar work) in some way. Those with some involvement in such training
include the Madaripur Legal Aid Association in Bangladesh, FUNCOL in Colombia, India's
AWARE(annually training about 8,ooo people), the Lawyers Collective in India, the Indonesian Legal Aid Foundation (holding "annual one-month training sessions" for 40-50 law
students), ACRI in Israel, Kituo Cha Sheria in Kenya, DOAL in Mexico, Namibia's Legal
Assistance Centre, Nepal's Women's Legal Services Project, Peru Mujer (a central activity of
this group), SALAG in the Philippines (in particular, through its "alternative law school"),
the Black LawyersAssociation in South Africa, the Legal Resources Centre in South Africa,
and Zimbabwe's Legal Resources Foundation. See Hutchins and Klaaren, Public Interest Law,
30, 38, 52, 58, 64, 70 (see also Ziv, interview, 9 [characterizing ACRI work as training
"paralegals"]), 87, 94, 100, 106, 138-139, 142-143, 160, 165; Moloto, interview, A12 (Black
LawyersAssociation). In addition, El Salvador's CESPADwas considering paralegal training.
Hutchins and Klaaren, Public Interest Law, 42. The FIDA Family Law Centre in Enugu,
Nigeria, planned to undertake such training with grant funds it was about to receive. 0.
Nwankwo, interview, 3. The Nigerian Institute for Advanced Legal Studies was also exploring this idea. Hutchins and Klaaren, Public Interest Law, 128. And Women in Law and
Development in Africa is very much concerned with training others in "strategies for legal
education." Ibid., 169.
230. See, e.g., Hutchins and Klaaren, Public Interest Law, 42 (CESPADnewspaper column); 70 (ACRI civil rights lecture course for Israel Defense Forces Radio); 106 (Women's
Legal Services Program's use of simple training booklets, radio, and television in Nepal); cf.
Bhagwati, interview, 9 (documentary films).
231. The Indonesian Legal Aid Foundation's training has reached "groups of laborers,
fishermen, farmers, students and hunter-gatherers," Hutchins and Klaaren, Public Interest
Law, 63 (emphasis added).
232. See, e.g., ibid., 51-52 (posters, wall newspapers, and theatrical groups used by
AWARE);106-107 (comic-strip training materials used by Nepal's WLSP); 138 ("pamphlets,
audio-visual sets, drawings, role playing, and games that build self-confidence, promote
community development, and combine concern with women's rights with entertainment"
employed by Peru Mujer).
233. See ibid., 52 (AWARE "reaches about 100,000 people a year with its legal campaigns and mass meetings to discuss legislation.").
234. Nepal's WLSP invites "[g]roups of approximately 100 women ... to attend
workshops organized in their villages. The workshops last two to three days. From among
the 'graduates' of these short term on-the-spot classes, a smaller group of women are chosen and are given workshop training of longer duration and greater depth." Ibid., 106.
235. For a brief description of SALAG's"alternative law school," see text and notes at
notes 247-249.For a description of the elaborate, perhaps more lawyerly,system of training
and utilizing paralegals devised by the Legal Resources Foundation in Zimbabwe, see Wilson Tatenda Manase, "Legal Services in Rural Areas: The Zimbabwean Experience," Third
World Legal Studies-1992 (1992),179-198.
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236. For more information on this Peru Mujer program, see text and notes at notes
250-261.
237. Stephen Golub raises questions about the impact of "generalized human rights
education" in Golub, "Democratizing Justice," 109-110. He suggests that "to the extent that
any efforts along these lines . . . can focus on the aspects of the law most applicable to the
audiences, those efforts would have a greater chance of being effective." An example of such
generalized, but highly relevant, lay legal education could be the " 'civil rights card,' printed
in Swahili by the Kituo Cha Sheria, informing citizens of their rights when arrested, or
Kituo's leaflet telling women about steps to take after being raped," tools Claude Welch
suggests may be extremely useful. Welch, Human Rights in Africa, 203. Welch also rightly
reminds us of the potential accomplishments of public rights education over a long term,
as in the campaign carried out by the Inter-African Committee on Traditional Practices
Affecting the Health of Women and Children, against female genital circumcision. See ibid.,
88-106.
238. For thoughtful comments on the elements of "successful paralegal development,"
see Golub, "Democratizing Justice," 104-109. Golub points, in particular, to the need for
"paralegal development, not just training,'' including careful "initial screening and preparation" of potential paralegals, and subsequent ongoing consultations or advice for the paralegals from people with greater legal expertise.
In addition, Golub suggests that "at least some [Philippine paralegals] ... tend to be
better educated and slightly more affluent than their fellow PO ["people's organization"]
members." Ibid., 108. Rather than "barefoot lawyers," as they are sometimes called, Golub
suggests paralegals might better be thought of as "track shoe lawyers, reflecting what is
often their slightly better incomes and security." Ibid., 109. These observations, ironically,
point to another dilemma of representativity: if the most effective paralegals are slightly
more privileged than their communities, then they may be tempted to distinguish their own
interests from those of their fellows. Perhaps in part for this reason Golub also observes that
paralegals may need the support (or supervision?) of a strong popular organization to make
it "more likely that the paralegal will resist the temptation to adopt an attitude of superiority based on superior knowledge of the law." Ibid., 108. See also Dasso, "Paralegals," 180181 (on tensions between Peru Mujer's paralegals-in-training and the community organizations that had originally chosen them for training).
239. See, e.g., Butegwa, "Challenges of Promoting Legal Literacy," 150; Schuler and
Kadirgamar-Rajasingham, "Legal Literacy," 23 and passim. Clarence Dias and James C. N.
Paul have much the same objective in mind when they declare that "the rural poor will not
be able to organize and press claims of immediate, direct concern unless legal resources are
developed within communities-unless people themselves gain of functional knowledge of
law and administration and learn how to use shared concepts of justice, customs and shared
norms as part of the process of catalyzing participatory, self-reliant, collective action." Dias
and Paul, "Lawyers, Legal Resources, and Alternative Approaches," 368.
240. G. S. Radha Krishna, "The Man from AWARE," The Week, December 31, 1989,
20.
241. Chaskalson, interview, A6. Zimbabwe's Legal Resources Foundation similarly supervises advice centers, staffed by LRF paralegals, and also takes referrals from "Advice
Volunteers," "employees of the government or other NGO's ... [who] use LRF's training
to add another aspect to their work of grassroots education." Hutchins and Klaaren, Public
Interest Law, 165; see Manase, "Legal Services," 185-91 (describing LRF's paralegal system in
detail).
242. Groups employing one or more paralegals, or working with paralegals in the
communities they serve, include Bangladesh's Madaripur Legal Aid Association, India's
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AWARE,the Lawyer'sCollective (also in India), the Indonesian Legal Aid Foundation, Mexico's DOAL, the Legal Assistance Centre in Namibia, Nepal's Women's Legal Services Project, Nigeria's Civil Liberties Organisation, Peru Mujer, the Black Lawyers Association in
South Africa, the Legal Resources Centre (also in South Africa), and the Legal Resources
Foundation in Zimbabwe. See Hutchins and Klaaren, Public Interest Law, 32, 51-53, 59, 65,
95, 102-103, 106, 109, 132, 136-140, 155, 161, 166-167.

In addition, Adolfo Triana Antorveza of FUNCOL emphasized the importance of paralegals to his organization's work, declaring that "[n]osotros sin paralegales no podemos
trabajar." The paralegals with whom FUNCOL works, however, are evidently not on its
staff; instead, they include a variety of people, from state functionaries to priests and,
notably, the juridical committees ("comite[s] juridico[s]") of the communities FUNCOL
serves. Triana Antorveza, interview, 5. SALAGin the Philippines also does not have paralegals on its staff, but does have them in the communities, Medina, interview, 18-19, and
works to train community paralegals through its "Alternative Law School." Hutchins and
Klaaren, Public Interest Law, 142-143. In Mexico, DOAL has two paralegals on staff (see
ibid., 95), but it too links up with the "comisiones juridicas" of the organizations it serves,
and Efren Rodriguez Gonzalez of DOAL commented that these groups have often had to
go to court despite the difficulties of doing so and have acquired their own substantial legal
experience. Rodriguez Gonzalez, speaking at 1991 symposium, plenary session on "Methods
of Using Law to Effect Social Change (continued)-Traditional Uses," 5.
243. Manase, interview, 18. Thus "in the rural areas where we provide the majority of our
services, we have taken people who have lived there, people who know the kind of problems
which are there." Ibid. There is a price to be paid for this form of representativeness,however,
in representativenessof another sort-for the more important it is that paralegals be from the
communities they serve, the less acceptable it will be to bring into the community paralegals
from other backgrounds, including, for example, other ethnicities.
244. Here, too, however, a dilemma of representativeness can arise, for a paralegal
chosen by a "community" will likely be one approved by that community's power structure,
and sometimes-in particular, in the representation of women-causelawyers may need to
challenge that very power structure. To circumvent such problems, lawyers may need to
look for potential paralegals in more distinct groups within the community, such as women's organizations-although even this step does not guarantee the absence of tension between the paralegal and the group of which she is a part (see note 238). Alternatively,
advocates must find a way to enlist local power holders in their cause. In Uganda, for
example, despite the continued force of the discriminatory heritage of customary law, a
FIDA legal literacy effort targeted to women has received governmental support from the
president, members of parliament, and local chiefs. Butegwa, "Challenges of Promoting
Legal Literacy,"157.
245. Smuts, interview, 25. The paralegals may themselves be activists, as in Namibia
(ibid., 15), and South Africa (see Ellmann, "Law and Legitimacy,"457 [establishment and
staffing of South African advice centers largely the work of activists from community,
church, and student groups]).
246. See note 242.
247. Medina, interview, 7-8.
248. Carlos Medina, speaking at 1991 symposium, plenary session on "Methods of
Using Law to Effect Social Change (continued)-TraditionalUses," 7.
249. Ibid.
250. Elizabeth Dasso, speaking at 1991 symposium, plenary session on "Methods of
Using Law to Effect Social Change (continued)-Alternative Uses," 6-7.
25i. Dasso states that "[o]ne third of the women were illiterate and more than half
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had little experience in reading and writing, a strong barrier to training." The challenge of
reading and writing "was overcome by the women's interest in learning about their rights,
since they needed to practice reading and writing to do so." Dasso, "Paralegals," 185.
252. Ibid., 177, 182-183.
253. This ideal, reminiscent of aspects of Paolo Preire's pedagogy, see note 317, is re-

flected in Francisco Diaz Rodriguez's description of the studies ("estudios") which his organization, the Centro de Estudios para la Aplicaci6n de! Derecho (CESPAD), undertakes.
Diaz Rodriguez emphasized that CESPAD'sstudies are not academic but rather are a form
of participative, popular education, in which the ordinary practice of the people is studied,
but with the people rather than apart from them. ("[E]ntendemos la investigaci6n participativa como un componente metodol6gico de una concepci6n de educaci6n popular en la
cual partimos de analizar la practica ordinaria de la gente, pero lo hacemos con la gente
no en nuestra oficina.") Diaz Rodriguez, speaking at 1991 symposium, plenary session on
"Methods of Using Law to Effect Social Change (continued)-Alternative Uses," 11.
254. Medina, interview, 3. Medina also told the symposium that the discussions at
SALAG'salternative law school "eventually lead to law reform advocacy and also to mobilization." Medina, speaking at 1991 symposium, plenary session on "Methods of Using Law
to Effect Social Change (continued)-Traditional Uses," 7.
255. Thus Francisco Diaz Rodriguez explained that the participatory studies his group
undertakes with the people (see note 253) generate popular recognition of the reality of
violation of their rights ("[L]ogramos que la gente descubra que hay un sistema normativo
en el pais que por una parte establece cierto[s] derechos a su favor, que le estan haciendo
sisternaticamente negados."), This theoretical perception in turn reverberates in action
("Con ese nivel de teorizaci6n ... hay que volver a la practice: a la practica organizativa
de la comunidad; a la practica de la autogesti6n, y de la denuncia.") Diaz Rodriguez, speaking at 1991 symposium, plenary session on "Methods of Using Law to Effect Social Change
(continued)-Alternative Uses," 11-12.
256. See Moloto, interview, As (South Africa); Smuts, interview, 49 (Namibia). Francisco Diaz Rodriguez of CESPAD expressly shared Smuts's view of "la necesidad de inculcar una cultura de derecho a la gente." Diaz Rodriguez, speaking at 1991 symposium,
plenary session on "Methods of Using Law to Effect Social Change (continued)-Alternative Uses," 10.
257. Dasso, "Paralegals," 174.
258. Ibid., 17i.
259. Ibid., 174.
260. Ibid., 171.
26i. Ibid., 175.
262. See generally Stephen Ellmann, "Lawyers and Clients," UCLA Law Review 34
(1987), 717-779.
263. Huq, interview, 32.
264. See text at note 271.
265. Alkastar, interview, 70 (saying that community groups "[n]ever refuse" to follow

the Indonesian Legal Aid Foundation's advice about the best course of action).
266. David Smuts pointed out that the influence of the Legal Assistance Centre varies,
depending in part on the extent to which the decision in question turns on legal considerations, and also on the character of the relationship between the LAC and the client group.
In addition, he emphasized that where the decision is a difficult one, the lawyer would try
to explain both sides of the issue carefully.Nonetheless he concluded that "certainly I think
that the role of our advice is quite significant in the outcome in the decision they'll take
about their course of action." Smuts, interview, 42-43.
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267. Like David Smuts (see note 266), Carlos Medina of SALAG emphasized that his
group lays out the options for its clients and lets the clients decide, "because we don't
actually want to impose our decisions on a community or push them to take a particular
stand." Even so, he commented, "we do exercise a lot of influence on their decisions, so,
normally, what we think is best for them, they usually follow, if they are prepared to face
the consequences." Medina, interview, 29.
268. In Israel, the Association for Civil Rights in Israel will defer to a client decision
not to take a case all the way to the High Court, but "if [the client) says, 'I don't want you
to argue this argument,' we ask them to go to a private lawyer." Ziv, interview, 32. This
division of authority resembles the standard American understanding of the spheres of
client and lawyer decision, and perhaps would be echoed in other countries as well.
Writing from the perspective of "alternative law," Rojas comments that "[l]awyers cannot impose their own strategies or points of view. Neither are users allowed to completely
deviate the project from its original goals. The required symbiosis of users and lawyers
brings into existence potential frictions between the two." Rojas, "A Comparison of ChangeOriented Legal Services," 234.
269. Smuts, interview 38.
270. 0. Nwankwo, interview, 20. Ms. Nwankwo also described a case in which a client
sought the group's assistance to enable her to assert her right to participate in mourning
rituals for her spouse, rituals the FIDA Clinic saw as degrading. "(W)e advised her that
these rites were . . . one of the practices we are trying to eradicate in our laws and that
since she was separated from her husband before he died, we didn't see why she should
subject herself to such indignity. . . . So she said, « 'Oh, you're not talking like an Ibo
lady.'" (In fact, the client did ultimately perform the mourning rituals.) 0. Nwankwo,
interview, 11.
271. Jaising, interview, 26.
272. In Bangladesh, Fazlul Huq said that "it is through our work they trust us, they
believe in us." Huq, interview, 32. In Mexico, according to Efren Rodriguez Gonzalez, to
win community groups' trust, DOAL's attorneys must first of all be skillful legal technicians,
notably in the courts, the only place where they can challenge the legal resources of the
rich. ("[P)ara podernos ganar la confianza primero requerimos ser buenos tecnicos....
Y,
solamente lo vamos a poder hacer si somos buenos abogados en los tribunales.'') Rodriguez
Gonzalez, speaking at 1991 symposium, plenary session on "Methods of Using Law to Effect
Social Change (continued)-Traditional Uses," 4.
273. In Namibia, David Smuts described his relationship with clients as not so strictly
lawyer and client as "friends and co-partners in trying to achieve more social justice in our
country." Smuts, interview, 58-59. Silu Singh, in Nepal, commented that clients could not
tell their stories if they did not feel some friendship from their lawyer. Singh, interview, 36.
In the Philippines, Carlos Medina thought that SALAG's client communities "appreciate
what we do and like us for it. . . . We trust them because we find that they also trust us."
He also observed that their relationships begin as lawyer-client ties, "and then, as the relationship grows, we become friends and then the relationship gets deeper." Medina, interview, 36-37.
274. Adolfo Triana Antorveza, for example, emphasized FUNCOL's desire for strong
solidarity with community groups, but a solidarity entailing respect both for FUNCOL and
for the community groups' independence ("Queremos manejar unas relaci6nes de mucha
solidaridad bilaterales, pero con el respeto mutuo en torno a nuestra organizaci6n y la
independencia que ellos tienen que tener.'') Triana Antorveza, interview, 7. Arthur Chaskalson observed that "in private practice lawyers are always telling people this is what we are
going to do and this is a solution and the clients tend to hand over their cases to the
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lawyers. And I think in this kind of [cause-lawyering] work the lawyers have got to be
tremendously sensitive to what the community wants." Chaskalson, interview, A23. In similar vein, Francisco Diaz Rodriguez of CESPAD emphasized that his group would try to
assist a community group to address a typical legal problem on its own, with more direct
engagement only if the community's own efforts failed, because CESPAD's goal is not to
substitute itself for the clients but to develop in them the ability to accomplish their ends
("[L]a idea nuestra no es substituir a las personas, sino desarrollar en ellos la capacidad de
trabajo."). Diaz Rodriguez, interview, 4.
275. See text and note at note 159.
276. Ziv, interview, 29 (ACRI in Israel); Iaising, interview, 18 (Lawyers Collective in
India). ACRI also often approaches the government on a policy question without having a
specific client. Ziv, interview, 30. Probably much of the reporting and lobbying done by
cause lawyers around the world is similarly done without the necessity of actually locating
a client, and so reflects, again, the lawyers' ability to choose the causes on which they will
focus. The opportunity for such initiative, in the Third World as well as in the United
States, creates the possibility (though hardly the certainty) that cause lawyers will speak
only for themselves while purporting to represent the public interest.
277. In the Philippines, for example, SALAG's case decisions depend in part on
whether "the issue at stake ... [is] one which affects a community, i.e. the client may
either be an entire community belonging to a target sector or an individual faced with a
problem the resolution of which will affect other persons similarly situated." Hutchins and
Klaaren, Public Interest Law, 142. Stephen Meili comments that "[ljike 'alternative' lawyers
in other Latin America[n] countries, most Brazilian cause lawyers avoid taking individual
cases unless they will lead to work on behalf of a larger group or organization." Meili, "The
Interaction of Lawyers and Grass Roots Movements," 72. Cf. Dias, "Human Rights and
Legal Resources," 50 (referring to the "cruel dilemmas" that can arise when activists working with the poor in Asia "[balance] the rights of collectivities and groups over those of
individuals").
Political polarization may mean that a public interest group represents some communities, or parts of communities, and not others. The Legal Resources Centre in South Africa,
for example, had an "adversary relationship" with the controversial Zulu organization Inkatha and went to court against it. Chaskalson, interview, A27-28. See also Smuts, interview,
40 ("[T]here are some people in the communities who we haven't traditionally worked
with. Unfortunately, things are often a bit polarized politically ... [b]ut they're not usually
people who have consulted us."). Similarly, a women's rights group is unlikely to serve its
clients well if it is prepared to let men's definitions of community concerns override women's needs. At the same time, however, groups seeking social change may need to pay close
attention to the norms of the communities they seek to reform if they wish to make their
proposed changes effective. In the words of Wilson Manase of Zimbabwe's Legal Resources
Foundation, the LRF initially tried too much to "dictate what the people want. Now these
days we have changed that condition, we actually take into account what the society wants
and then we draft the materials based on that. So, it is a bottom-to-top approach, not a
top-to-bottom approach." Manase, interview, 22. Diplomacy may be essential; cooptation is
the attendant peril.
278. See Jaising, interview, 22-23 (because community groups are needed to make
litigation victories effective, "in order to make the maximum use of scarce resources, it is
better to take up litigation in areas where the communities are already well organized, and
are able to service the members of the community"); Meili, "The Interaction of Lawyers
and Social Movements," 72 (commenting that for cause lawyers involved in the most active
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field of work, poor people's property rights, generally "a grass roots group must already
exist; it would be anathema to the goal of de-emphasizing the hierarchical role of lawyers
for them to create such an organization"); Rojas, ''A Comparison of Change-Oriented Legal
Services," 249 (mentioning that "some groups, particularly those more influenced by religious commitment, feel that disorganized communities or those with a low level of political
development should not be excluded from new legal services projects"; presumably other
groups disagree).
279. See Jaising, interview, 24 (stating that long-term relationships enable lawyers to
build up the legal expertise of group members-and "many people from within those
groups have gone on to . . . become lawyers and get on with handling their own problems
without necessarily turning back to us"); Medina, interview, 28 (SALAG's effort to "maintain continuing relationship with these organizations"); Rojas, "A Comparison of ChangeOriented Legal Services," 233-234 (noting that alternative lawyers carefully select their "users" or "beneficiaries," since "a long-term relation is going to be built up between lawyers
and grassroot groups or communities"). In the United States the NAACP Legal Defense
Fund maintained a long-term relationship with Martin Luther King's Southern Christian
Leadership Conference. Greenberg, Crusaders in the Courts, 347-348.
280. For example, the Legal Resources Centre in South Africa "never goes out and
looks for a community." The initial contact might either result from the community leaders
approaching the LRC themselves, or from a referral by a support group working with the
community. Chaskalson, interview, A18. Somewhat similarly, Meili comments that in property rights work in Brazil, ordinarily "the group must approach the [cause] lawyer for
assistance, rather than vice versa," but he adds that "[m]any cause lawyers render service
to individual members of a group in order to convince their fellow group members to
seek legal support on a group-wide basis." Melli, "The Interaction of Lawyers and Social
Movements," 72 and n.22.
Community group initiative may go beyond seeking representation. Such groups may
become directly involved in the operation of the cause-lawyering project. In Namibia, for
instance, the Legal Assistance Centre operates one office for which a community organization functions as a kind of advisory board (Smuts, interview, 35), and in 1991 was planning
to open another office but awaiting the presentation of plans for it from a communityformed committee. Ibid., 27.
28i. Hall and Fretz emphasize "group representation" as one of the primary characteristics of "innovative legal services" in the Third World. Hall and Fretz, "Legal Services," 786.
One reflection on the field, however, indicates that there is wide variation in the degree of
actual work in partnership with groups, and that claims of such partnering can exceed
reality. IHRIP, "Legal Resources Project," 3 and n.j.
282. These include certain organizations that are directly involved in community organizing, mentioned in note 288, and the following: Colombia's FUNCOL, El Salvador's
CESPAD,the LawyersCollective in India, DOAL in Mexico, the Indonesian Legal Aid Foundation, the Legal Assistance Centre in Namibia, Nepal's Women's Legal Services Project,
SALAG in the Philippines, South Africa's Legal Resources Centre, and the Legal Resources
Foundation in Zimbabwe. See Hutchins and Klaaren, Public Interest Law, 37-40, 43, 62-63,
93-95, 142-143, 160; Jaising, interview, 22-24 (Lawyers Collective); Smuts, interview, 8 (Legal
Assistance Centre); Singh, interview, 12-13, 28 (Women's Legal Services Project); Manase,
interview, 22-23 (Legal Resources Foundation). Women in Law and Development in Africa
is a networking group that works with women's groups in many African countries (Hutchins and Klaaren, Public Interest Law, 168-173), and takes pride that it is, itself, "an African
institution founded in Africa" (ibid., 171). At least some of the other groups at the 1991
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symposium have links with NGOs, but not necessarily directly with the kinds of indigenous
community groups that Stephen Golub calls POs or "popular organizations." Golub, "Democratizing Justice," 116.
283. Thus Arthur Chaskalson commented that "[t]he LRC has always seen itself as a
supportive agency. It would never go out into a community and say we are going to organize this community. It would be quite contrary to what LRC believes lawyers should do.

Quite contrary actually to the political etiquette in South Africa where communities take
the lead themselves." Chaskalson, interview, A14-15. See also note 165 (views of DOAL in
Mexico).
284. Chaskalson, interview, A15; Singh, interview, 28. Dias and Paul emphasize the
importance of "internal 'constitutions,' " which they suggest can enhance resolution of disputes "in ways which emphasize the need for cohesiveness and, often, collective interests,"
and "may also serve as a check to prevent one group from exploiting or harassing another,
to help people develop notions of law as a reflection of shared values and principles." Dias
and Paul, "Lawyers, Legal Resources, and Alternative Approaches," 367.
285. Groups that have pursued this strategy include DOAL in Mexico (see Hutchins
and Klaaren, Public Interest Law, 94-95); and the Legal Resources Centre in South Africa
(Chaskalson, interview, A21).
286. See note 274 (describing the approach of CESPADin El Salvador).
287. Stephen Melli reports that Brazilian cause lawyers give advice to client groups
contemplating "occupation" of land. He notes that several lawyers "emphasized that the
cause lawyers do not advise the groups to undertake an illegal occupation; they simply
provide advice as to the legality and possible ramifications." Meili, "The Interaction of
Lawyers and Grass Roots Movements," 73 and n.24.
288. India's AWARE was intensely engaged in community organizing, including but
not limited to generating "a massive, 90-day demonstration" by Indian tribal minorities.
Hutchins and Klaaren, Public Interest Law, 50-52. For further discussion of AWARE'swork
see text and notes at notes 289-312. Peru Mujer's comprehensive program for training "promotoras legales" created a new legal services institution for poor communities. See text at
notes 250-261. A third group that appears to have been engaged in community organizing,
at least in the sense of raising community consciousness, is Geledes in Brazil, Arruda da
Silva,interview, 4-5. It deserves emphasis that many of the group-focused activities of other
cause lawyers, such as community legal education and assistance with internal constitutions,
might well be considered "community organizing," and so a number of other groups at the
1991 symposium might also fairly be said to be engaged in organizing work.
289. AWARE's legal department employs approximately 100 people, including 12 lawyers and 26 social investigators. Hutchins and Klaaren, Public Interest Law, 53. The organization's total staff numbers 700 full-time people, as well as some 1,245 part-time organizers
and tens of thousands of volunteers. See ibid.
290. White, "To Learn and Teach," 760-767. Some observers, however, might be very
skeptical about lawyers' ability to perform the organizer role properly. See Schuler and
Kadirgamar-Rajasingham, "Legal Literacy," 57 ("Lawyer-initiated, law-based legal literacy
tends to be content-focused, information-oriented and rooted in the fallaciousview that information and knowledge of the law are sufficient inputs for people to exercisetheir rights.").
291. William Simon has observed that in the 1960s "the leaders of the [American]
corporate bar were considered creators of organizations for investors and managers,
[though] it was unheard of for a legal aid lawyer to get involved in, say, forming a tenants
union or a welfare rights organization." Simon, "Visions of Practice," 478; see also William
H. Simon, "The Dark Secret of Progressive Lawyering:A Comment on Poverty Law Schol-
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arship in the Post-Modern, Post-Reagan Era,'' University of Miami Law Review 48, 1106-1111
(1994).
292. Madhavan, interview, 1, 23-24; Krishna, "Man from AWARE,''14-18; Hutchins
and Klaaren, Public Interest Law, 49-54.
293. Madhavan, interview, 18.
294. Hutchins and Klaaren, Public Interest Law, 52.
295. See ibid., 54.
296. See ibid., 50.
297. Sohoni and Singh, People in Action, 98.
298. Krishna, "Man from AWARE," 28.
299. See Sohoni and Singh, People in Action, 99-100.
300. Ibid., 20 (quoting Madhavan) (typographical errors corrected; emphasis in orig-

inal).
joi, Ibid., at 33.
302. On AWARE's administrative reorganization, to prevent itself from becoming an
unresponsive bureaucracy, see ibid., 83-84.
303. Krishna, "Man from AWARE,''22.
304. Ibid.
305. Madhavan, interview, 19.
306. Krishna, "Man from AWARE," 16.
307. Sononi and Singh, People in Action, no; see ibid., 90 (describing Madhavan as

providing "a totally committed and charismatic leadership").
308. Krishna, "Man from AWARE,'' 18-20.
309. Ibid., 30.
310. Ibid. Even children, organized in the "children's association" that AWARE encourages each village to establish (along with an adult association, a women's forum, and a
youth group), "[o]ften ...
get coopted to act as the 'eyes and ears' of the village women
in ensuring the success of community campaigns such as the banning of liquor." Sohoni
and Singh, People in Action, 86-87.
311. Krishna, "Man from AWARE," 28.
312. Cf. Simon, "Dark Secret," at 1108-1111 (describing "two traditional approaches to
organizing disadvantaged people," the first of which, the "cathartic" method, "structures a
situation to induce a sense of common interest, hope, and potency among the people [the
organizer] is trying to organize," and the second of which "involves the conditional provision of benefits" in exchange for membership).
313. White, "To Learn and Teach,'' 723-745, 760-768.
314. Ibid., 763.
315. The groups at the 1991 symposium that were engaged in educational efforts sharing such aspirations included CESPAD in El Salvador, SALAG in the Philippines, Peru
Mujer, and Women in Law and Development in Africa-and very possibly others.
316. Lucie E. White, "Collaborative Lawyering in the Field? On Mapping the Paths
from Rhetoric to Practice," Clinical Law Review 1 (1994), 167.
317. As emphatically, and admirably, as Freire emphasizes in the Pedagogy of the Oppressed that oppressed people must be the authors of their own transformation and that
pedagogy must be truly dialogical, he also seems to see the process of self-discovery the
oppressed would follow as having only one appropriate end. "This pedagogy makes oppression and its causes objects of reflection by the oppressed, and from that reflection will come
their necessary engagement in the struggle for their liberation. And in the struggle this
pedagogy will be made and remade." Freire, Pedagogy of the Oppressed, 33. To professionals
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who participate in the Freirian process of "decoding concrete situations" and who maintain
that they are being manipulated, Freire responds that "(t]he coordinator isn't trying to
'steer' them anywhere; it is just that in facing a concrete situation as a problem, the participants begin to realize that if their analysis of the situation goes any deeper they will either
have to divest themselves of their myths, or reaffirm them." Ibid., 155.
318. Klawiter,"La Tierra Es Nuestra," 1674.
319. Ibid., 1673-1674.
320. Ibid., 1675.
32i. Ibid., 1677. The several preceding excerpts from Klawiter's account of this meeting
are all drawn from ibid., 1675-1677.
322. White, "To Learn and Teach," 763.
323. See Ellmann, "Client-Centeredness Multiplied," 1167-1169.
324. Welch, Human Rights in Africa, 240-24i. Welch also illuminates the potential
breadth of rights discourse, for example with respect to the right of self-determination and
the right to development. Ibid., 107-111, 274-276.
325. Brandt considers entanglement with "a specific local political party" a dangerous
course for an alternative law group. "In Latin America," he writes, "there are cases where
left wing parties have regarded some legal services projects as a means of making political
contact with grass-roots groups in society. Such a strategy oriented towards catching voters
regularly leads in the long run to political squabbles within the grass-roots groups, and, as
a result, to the failure of the orginal aims of the project." Brandt, "Human Rights," 43.
326. Chaskalson, interview, B21, B25-26; see also Moloto, interview, B14, B31-32,B34
(The Black LawyersAssociation in South Africa also remained neutral with regard to competing antiapartheid political groups in the black community and was "always . . . able to
work with all groups....
There has been a problem only when there's been interorganizational violence."). For another example of such a stance, see Medina, interview, 31 (SALAG
is prepared to help anyone, regardless of ideology or affiliation, "as long as they are covered
by our terms of reference."). For a striking instance of a cause-lawyering group that felt,
for reasons both of principle and pragmatics, that it needed to avoid working with certain
political groups, see Greenberg, Crusaders in the Courts, 102-106, 402-411 (NAACP Legal
Defense Fund's bleak attitudes toward Communists and advocates of revolutionary violence).
327. See Steiner, Diverse Partners, 36-37.
328. Welch illustrates this and other risks of politicization with his account of the
Nigerian government's response to the Campaign for Democracy. Welch, Human Rights in
Africa, 251-255, 303, 307; see text and notes at notes 335-337.
329. DOAL, in Mexico, is "independent of all political parties, churches, or academic
institutions." Hutchins and Klaaren, Public Interest Law, 92. In Israel, ACRI was established
to be "a non-political, non-partisan civil rights organization." Ziv, interview, 1. The Quaker
Legal Aid and Information Service "trlies] to stay away from political elements....
Because we don't want to be closed or threatened with closure, we don't want to be accused
of being a political group." Shamas, interview, B7. In Namibia, the LegalAssistance Centre
has "a very clear-cut policy which we repeatedly spell out, of being independent from any
political party, and serving only the goals that we seem to . . . further." Smuts, interview,
47. Nepal's Women's Legal Services Program is "purely social" and has "nothing to do with
the political parties." Singh, interview, 3i. In Nigeria, Obiageli Nwankwo explained that
FIDA is "non-political" and has no links to political parties or political movements. 0.
Nwankwo, interview, zi. Zimbabwe's Legal Resources Foundation has no links to any political party, and its executive director in 1991, Wilson Manase, said that as far as political
affiliations, "[p]ersonally, I would say, I don't know what I am." Manase, interview, 23.
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Of the groups at the 1991 symposium, the Nigerian Institute of Advanced Legal Studies
was officially perhaps the least political, or at any rate the least oppositional in its politics.
NIALS's regular budget is funded by the Nigerian government and its governing council is
made up primarily of military government appointees. Nonetheless the institute has been
able to contribute to human rights thinking in Nigeria and indeed evidently felt that its
"most recent research project, on Human Rights and the Administration of Criminal Justice, was successfully carried out in part because of the co-operation of the various government institutions involved, such as the police, the prisons and the courts. NGOs in Nigeria
find such co-operation extremely difficult to achieve." Hutchins and Klaaren, Public Interest
Law, 126-127; Okagbue, interview, 25 (noting that this study was "very critical of all the
institutions we examined").
A number of other groups at the 1991 symposium were also working with their governments in one way or another, for example in training security forces (see Hutchins and
Klaaren, Public Interest Law, 70 [ACRI in Israel]; 166 [Zimbabwe's Legal Resources Foundation] ), or in other projects. India's Lawyers Collective, for example, accepts Indian government funds, for a prisoners' rights project, but takes no foreign funds. Iaising, interview,
17-18. AWARE,too, appears to work both with the government and, when necessary, against
it. Sohoni and Singh, People in Action, 106. Doing so may often be an effective tactic; in
some countries, it may be the only tactic possible.
330. India's AWARE apparently organized a march of 250,000 people from tribal minorities to the house of a senior judge, as part of a protest against an attempt to repeal a
statute protecting tribal people's land rights. Madhavan, interview, 14; see Hutchins and
Klaaren, Public Interest Law, 52. Other cause lawyers, though not engaging in such efforts
themselves, may have advised their community-group clients when those clients considered
such tactics (though this advice would have been constrained where the applicable law
made these tactics illegal). Cf. notes 287, 337.
33i. Thus Fazlul Huq of the Madaripur Legal Aid Association in Bangladesh said that
"we do not side with any political party, but one thing we do, we fight for human rights,
and ... democracy is one." Huq, interview, 33. In Brazil, Geledes is "apolitical. Now it's
not apolitical, it's just not aligned to any party." Arruda da Silva, interview, 13 (as expressed
by the translator in the interview). Jaising said that the Lawyers Collective of India "doesn't
have any links with any political parties, but it does have close sympathies with generally
the Left in the country." Jaising, interview, 27. Similarly, AWAREis "non-party, although
we are political, we don't support any political organizations." Madhavan, interview, 18. In
Israel, ACRI lobbies with all parties but "[w]e usually get more help from the left." Ziv,
interview, 33. Nigeria's National Association of Democratic Lawyers listed as one of its
activities that it "[sjupports [l]iberation [m]ovements." Hutchins and Klaaren, Public Interest Law, 119. Elizabeth Dasso said that for some members of Peru Mujer work with this
group "is a sort of a social compromise. I am not a member of a political party, most of
our members . . . are not involved in political parties, but we think that this kind of work
is ...
a political option." Dasso, interview, 11. In the Philippines, SALAG is "nonpartisan
and nonideological," but "[ojf course, what we do is ultimately political in nature." Medina,
interview, 31, 38. In South Africa, Arthur Chaskalson said that the Legal Resources Centre
"would clearly see ourselves as part of a struggle for rights." Chaskalson, interview, B26.
332. Adolfo Triana Antorveza of FUNCOL said that his organization has always had a
great deal of difficulty with existing political groups, and said that they harbored the hope
of someday forming a new party. Triana Antorveza, interview, 8 ("Tenemos la esperanza de
que alguna vez podamos formar un partido en Colombia."). Rojas comments that "Latin
American new legal services groups do not always find it easy to remain independent from
political parties. Nor do their personnel always want to be independent of political parties.

430

The Possibilities of Cause Lawyering beyond Liberal Legalism

Indeed, most legal services groups are subject to lobbying efforts and pres[s]ures from
radical political parties wishing to channel their proselytism through NGOs." Rojas, "A
Comparison of Change-Oriented Legal Services," 247. But he maintains that the "overall
conceptual and strategic approach to development [of the new legal services groups] is
alien to the idea of a patronizing government or a clientelist political party." Ibid., 216.
333. Though not focusing on lawyers' groups in particular, Steiner mentions that
"[d]uring the Indian Emergency, many NGOs quietly urged citizens to vote against Indira
Gandhi and helped to draft the new government's five-year plan. In the Philippines, many
NGOs urged votes for Aquino." Steiner, Diverse Partners, 7i.
334. Lev, "Lawyers' Causes."
335. See Welch, Human Rights in Africa, 251-255.
336. Ibid., 252. The role of the Civil Liberties Organisation is especiallystriking, for in
1992-after the founding of the Campaign for Democracy, but before the 1993 demonstrations that constituted the campaign's most dramatic challenge to the military-OlisaAgbakoba, the CLO's president, wrote in a paper presented to a judicial conference organized by
the Nigerian Institute of Advanced Legal Studies that "a typical human rights NGO is
essentially apolitical. Political affiliation strikes at the credibility ... (and the very essence)
of a human rights organisation." Agbakoba, "The Role of Non-Governmental Organisations," 143.
337. Similar reasoning can lead lawyers to believe that the boundaries the law places
on the struggle for human rights are unjust and should be disobeyed. Ardila and Clark
observe that in most Latin American states "the most common forms of struggle-community mobilization, protest marches, sit-ins and other pressure tactics-are actually prohibited by criminal codes and the police. Legal strategies at most complement these struggles
by attempting to provide legitimacy to illegal action." Ardila and Clark, "Alternative Legal
Practice," no.

